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SUMMARY

The 2 March general and regional elections took place in a deeply polarised environment. Legal un-
certainty, unregulated political finance, biased state media and lack of transparency in the administra-
tion of elections characterised the pre-election context, but overall the elections were competitive and
contestants could campaign freely. Voting, counting and the tabulation of results in nine of Guyana’s
ten regions were generally well managed. However, the integrity of the entire electoral process was
seriously compromised by the non-transparent and non-credible tabulation of results in the largest and
decisive Region 4 by senior Guyana Elections Commission officials, acting in blatant violation of the
law and High Court orders issued in this regard. The European Union Election Observation Mission
was able to observe and report on all aspects of the election process until 20 March 2020 when, in
light of the Covid-19 pandemic, it was repatriated to Europe.

In the general elections, voters were electing 65 representatives to the National Assembly whereby
the President is elected indirectly. The election of 205 councillors in ten Regional Democratic
Councils was held concurrently. While voters had a variety of choice, two historical, largely eth-
nicity-based opponents dominated the electoral race, polarising the Afro-Guyanese and Indo-Guy-
anese electorate. The two previous elections had very tight outcomes, leading to one-seat majori-
ties and early elections in both terms. Since then the stakes were raised by the discovery of large
offshore oil reserves and expectations of far-reaching economic transformations.

A successful vote of no confidence in the government in December 2018 resulted in a series of
legal challenges and appeals which significantly delayed the elections. In June 2019, the Caribbean
Court of Justice upheld the vote of no confidence. The Court characterised the president and gov-
ernment as caretaker and invoked in its judgement the constitutional timeline of three months,
implying that elections were to be held by September 2019 at the latest. However, this new dead-
line was not respected and the president announced on 1 October 2019 that the general and regional
elections would be held on 2 March 2020, 15 months after the no confidence motion.

The legal framework provides a reasonable basis for competitive elections, but numerous gaps
and ambiguities create legal uncertainty and reduce transparency. The electoral laws are frag-
mented and unconsolidated, and court decisions are not easily accessible. Key shortcomings in-
clude unregulated registration and operations of political parties, mostly unregulated campaign
finance, lack of provisions prohibiting misuse of state resources, full discretion of parties to select
their parliamentarians after the elections, no guarantee for women’s representation in parliament
and lack of transparency in the publication of the results.

With confidence in the Guyana Elections Commission (GECOM) already undermined by limited
inclusiveness and transparency, post-election developments exposed a dysfunctional commission
unable to control its own secretariat. The commission’s deliberations, decisions, instructions and
essential electoral data were not accessible to the public. The lack of institutional engagement with
election stakeholders contributed to most political parties being left out and the general public
being underinformed. The bipartisan composition of the commission resulted in excessive polari-
sation, affecting its ability to function as a collegiate body, and at times to function at all. Inability
to reach common ground and take timely decisions gave its secretariat disproportionate discretion
over the administration of the elections. By failing to take decisive action as the electoral process
derailed into chaos and illegality, GECOM abdicated its constitutional duty to take all actions nec-
essary to ensure compliance with the law by any of its officials, despite unequivocal powers to
remove and exercise disciplinary control over them.



Election preparations were conducted efficiently, and electoral stakeholders generally assessed
the performance of GECOM’s regional structures positively. Training of polling staff appeared to
be well conducted despite its brevity, but hastily assembled manuals introduced ambiguities on
critical procedures for the transmission and tabulation of results. Positively, the voter education
campaign provided fairly comprehensive practical information on voting procedures and broader
aspects of the electoral process. Essentially focused on broadcast and social media, it generated
sizeable engagement from urban youth, but had limited reach in rural and indigenous communities.

The list of electors was generally inclusive, despite fervent controversies over its preparation and
accuracy. A total of 660,998 voters were registered for the 2020 elections, well above the estimated
resident adult population, in part due to high emigration rates. A disputed decision by GECOM to
conduct a new house-to-house enumeration contributed to substantial delays in the elections. The
enumeration however indicated the limited ability of continuous registration to maintain an up-to-
date register. Protracted litigations and disputes over the validity of data garnered during the trun-
cated exercise prevented their integration into the existing register in time for the period of claims
and objections, and concerns were raised that some changes were not reflected in the final list.

There are no unreasonable restrictions on the right to stand, except that there is no provision for
independent candidates. The procedures for submitting lists of candidates favoured the two main
contestants and revealed barriers to participation of smaller parties. Out of 19 parties that applied
for a party symbol, only 13 submitted lists of candidates. Eleven parties were approved — nine for
both general and regional elections, each with a presidential candidate, and two for regional elec-
tions only.

The incumbent ruling coalition, A Partnership for National Unity + Alliance for Change
(APNU+AFC) representing predominantly the Afro-Guyanese population, and the opposition,
People’s Progressive Party/Civic (PPP/C) representing predominantly the Indo-Guyanese popula-
tion, clearly dominated an intense campaign. Other parties were barely visible. All contestants
could campaign freely, although some PPP/C events were disrupted by APNU+AFC supporters.
Both key contestants made extensive use of negative campaigning. In a largely unregulated envi-
ronment, GECOM invited all parties to sign a code of conduct three days before election day, too
late to have a real impact on the campaign.

The European Union Election Observation Mission (EU EOM) observed the misuse of state re-
sources by the ruling coalition. APNU+AFC used the advantages of incumbency to appeal to vot-
ers through development programmes. The mission saw governmental donations provided in the
context of APNU+AFC campaign events in particular in Region 9, where the majority of voters
are from the indigenous population. To a lesser extent, PPP/C was also observed using state re-
sources at regional level. In-kind vote buying in indigenous communities was a widely reported
practice of both APNU+AFC and PPP/C.

The legal framework did not sufficiently provide for transparency, accountability and oversight in
political party and campaign finance, contributing to an unlevel playing field. Parties and candi-
dates raised funds from private sources in-country and abroad, without any limitations regarding
the source or amount of donation, and with limited obligations to disclose sources of funding or
report on expenditure. The campaign demonstrated that APNU+AFC and PPP/C had significant
funds at their disposal, unmatched by any other party. With consent of the main contenders,
GECOM did not assume its oversight responsibility to monitor campaign finance. Several parties
spoke out for enhancing finance regulations, underlining the need for reforms in this field.



The Constitution guarantees freedom of expression, and media were generally able to freely cover
the electoral process. The media environment is highly politicised, with very few independent out-
lets. The law does not provide sufficient safeguards to ensure the political independence of state-
owned media and the broadcast media supervisory body, which failed to exercise its oversight role.
The EU EOM media monitoring showed that state media were largely biased in favour of the ruling
coalition, and most private media provided highly partisan electoral coverage in favour of one of
the two main political forces. While there was an extensive use of paid promotional content, there
were no political debates. All this negatively affected voters’ ability to make an informed choice.

Online and social media were important information-sharing platforms that increased the diversity
of views during the campaign and fostered transparency of the process, particularly in the post-
election day period. Campaigning online is not regulated in the law. The legal framework pertain-
ing to online environment is overall rudimentary, and there is no specific data protection and pri-
vacy legislation. While used as key campaign vehicles by political actors, social platforms also
channeled massive amounts of derogatory messages, false narratives and racially heated comments
contributing to confusion and division among Guyanese. Overall, the use of paid advertising on
social platforms lacked transparency and accountability.

Positively, three out of nine presidential candidates and over 40 per cent of all candidates contest-
ing the general elections were women. Women also held about a third of seats in the outgoing
parliament and almost half of cabinet seats. However, while the law requires that at least a third of
all candidates are women, there is no obligation on a party or coalition to actually select women to
take up elected seats. This lack of guarantee for women participation is not in line with Guyana’s
Constitution and international commitments.

Indigenous people represent around 11 per cent of Guyana’s population. Most members of indig-
enous communities were reportedly registered to vote. Guyana has a history of having indigenous
representatives in the legislature and the executive. Both main contestants had four elected mem-
bers from indigenous communities in the last parliament, had indigenous candidates on their lists,
and undertook efforts to reach out to indigenous voters. One smaller party nominated a presidential
candidate from an indigenous community. The EU EOM did not observe any voter education spe-
cifically targeting indigenous people. Furthermore, the indigenous population was largely absent
from the election administration.

Guyana has not yet fulfilled its commitments under the UN Convention on the Rights of Persons
with Disabilities to facilitate voting for persons with disabilities on an equal basis with others.
The foreseen options in the law — voting by proxy and assisted voting — do not sufficiently protect
the secrecy of the ballot. On election day, access to and layout of up to one third of all polling
stations observed were unsuitable for voters with reduced mobility. GECOM did not take up civil
society recommendations to provide simple aids, such as ramps to buildings and stencils for visu-
ally impaired, resulting in some persons with disabilities not being able to vote independently.

Electoral dispute resolution mechanisms are available mainly through judicial dispensation. Once
the date of elections is officially announced, all election-related disputes, except for challenges
related to voter and candidate registration, should be raised only after the elections by way of
election petitions. The right to an effective remedy is not ensured as there are no deadlines for
rendering decisions on electoral disputes. Both the High Court and Court of Appeal should be
commended for the way they dealt with the two critical post-election legal challenges related to
the tabulation and recount process. Despite the lack of legal time limits and operational restrictions



put in place due to the Covid-19 pandemic, both cases were adjudicated expeditiously, and the
rulings facilitated further steps to restore the legality of the election process.

e Voting on 2 March was well managed and largely peaceful. Polling procedures were properly
followed, despite the inconsistent application of some procedural safeguards. The secrecy of the
vote was ensured in all polling stations observed, allowing voters to exercise their franchise freely.
Counting was conducted in a transparent manner, but reconciliation procedures were not always
followed, leading to some minor difficulties in the preparation of results protocols. Well prepared
agents of the two main contenders in almost all polling stations contributed to transparency.

e After a transparent, largely uncontested tabulation was completed in most regions, the process
abruptly derailed into chaos and confusion amidst obstruction tactics by election officials in deci-
sive Region 4. On 5 March, the Returning Officer (RO) declared results without having tabulated
them in the presence of party agents and observers as required by law. After these results were
annulled by the Chief Justice as unlawful, GECOM still allowed the same RO to rush through the
rest of the tabulation without any transparency in blatant violation of the law and explicit court
orders, and to make a second declaration of unverified results on 13 March.

e The results declared by the RO on 13 March are not credible. These results gave APNU+AFC and
PPP/C 136,057 and 77,231 votes respectively for the general elections in Region 4, enough for the
ruling coalition to overcome the opposition’s advantage in the other regions and take the lead na-
tionally. Supported by the online publication of almost all Region 4 polling station results proto-
cols, PPP/C’s parallel tabulation suggested the opposite outcome. It gave the ruling coalition and
the opposition 114,416 and 80,150 votes respectively in the region, thus placing PPP/C ahead na-
tionally.

e After limited presence on election day, citizen observers played an important role in observing
the tabulation in some regions, and particularly in Region 4. Joining forces in order to share col-
lected polling station results, they contributed to increased scrutiny on the flawed tabulation pro-
cess. Furthermore, a number of citizen observers remained mobilised for many weeks after the
elections in view of an expected national recount.

The EU EOM has 26 recommendations for improving elections in Guyana. They include the following
eight priority recommendations:

1. Review and consolidate the fragmented election legislation to strengthen legal clarity and cer-
tainty.

2. Launch a national consultation process to overhaul the composition and functioning of the Elec-
tions Commission, notably to ensure a more inclusive representation of the various components of
the Guyanese society and political spectrum.

3. Develop, in a consultative process, effective legislation to regulate political finance, taking the
principles of equality, transparency and accountability into account. Such legislation could pro-
vide transparency in campaign incomes and establish reasonable limits for campaign expenditure
as well as disclosure and reporting requirements and effective sanctions. Consideration may also
be given to the establishment of an independent oversight body.

4. Introduce a legal and regulatory system that transforms the state-owned media into a genuine
public service broadcaster. This includes provisions granting editorial independence, financial



autonomy, clear separation from any government institution, and an open and competitive selec-
tion process of its board members.

5. To foster transparency and accountability in online and offline campaigning, policymakers could
consider introducing detailed reporting requirements for those who paid for sponsored materials
as well as for those who received payments. In order to enable voters to easily distinguish between
paid advertising and other information, any sponsored campaign-related material should be
clearly labelled to indicate who paid for it.

6. Adopt clear written procedures for the transmission and tabulation of election results, notably to
ensure consistency of the process in all regions, adequate traceability of handed over electoral
documents, and possibility for all authorised stakeholders to examine SOPs as required by law.

7. Incorporate into law the obligation to accompany any declaration of results by simultaneous pub-
lication of detailed polling station results and digital copies of all SOPs. In addition to the number
of valid votes cast for each candidate list, these detailed results should also include all elements
of electoral accounting to allow control of their coherence, such as number of registered voters;
voters who voted; rejected ballots; spoiled ballots; etc.

8. Establish comprehensive election dispute resolution system to ensure effective and timely remedies
throughout all stages of the electoral process.

I1. INTRODUCTION

Following an invitation by the President of Guyana, the European Union (EU) deployed the first-ever
fully-fledged Election Observation Mission (EOM) to Guyana between 25 January and 20 March 2020
to observe the general and regional elections. In light of the Covid-19 pandemic it was decided to
repatriate the EU EOM to Europe on 20 March, 11 days earlier than planned.

The mission was led by Mr Urmas Paet, a Member of the European Parliament from Estonia. The
EOM comprised a team of 9 core team analysts based in Georgetown as well as 14 long term-observers
and 20 short-term observers deployed across Guyana. The EOM was also reinforced by locally re-
cruited short-term observers from EU Delegation and EU member states’ diplomatic missions accred-
ited to Guyana. In total, the mission comprised 55 observers from 25 EU member states and Norway
on election day.

The mission’s mandate was to assess the whole electoral process against international obligations and
commitments for democratic elections as well as the laws of Guyana. The EU EOM was independent
in its findings and conclusions and adhered to the Declaration of Principles for International Election
Observation commemorated at the United Nations in October 2005.

At the time of departure of the EU EOM, essential parts of the election process were not concluded,
namely the nationwide recount, which commenced on 6 May, and the declaration of the election re-
sults. This report includes developments observed by the mission up to 20 March 2020.

I1.POLITICAL CONTEXT

In the general elections, the voters were electing 65 representatives to the National Assembly whereby
the president is elected indirectly. The elections for ten Regional Democratic Councils with a total of



205 councillors were held concurrently. The 2020 general elections were contested by nine political
parties, each with a presidential candidate. Two additional parties contested only the regional elections.
Two historical opponents contested all constituencies in both the general and regional elections and
dominated the electoral race.!

Since independence in 1966, two largely ethnicity-based political parties had alternated in government,
the People's National Congress (PNC) and the People’s Progressive Party (PPP), representing the
Afro-Guyanese and the Indo-Guyanese population respectively.? The PNC had governed from 1964
until 1992. The elections of 1992 had shifted power to the PPP/Civic, which stayed in government
until 2015. PNC/Reform became the leading party in A Partnership for National Unity (APNU) which
formed the incumbent coalition government together with the Alliance for Change (AFC) to overcome
its numerical disadvantage.®

Elections in 2011 and 2015 had seen very tight outcomes, leading to one-seat majorities and early
elections in both terms. A successful vote of no confidence in the APNU+AFC government in Decem-
ber 2018 resulted in a series of legal challenges and appeals which significantly delayed the process
of holding new elections. In June 2019, the Caribbean Court of Justice, as the supreme regional judicial
authority, upheld the vote of no confidence and characterised the president and government as care-
taker. The judgement emphasised that elections were to be held within the constitutional timeframe of
three months. However, the president announced on 1 October 2019 that general and regional elections
would be held on 2 March 2020, 15 months after the no confidence motion.

While voters had a variety of choice, the two main contestants - APNU+AFC as incumbent and PPP/C
as opposition — clearly dominated the elections. The APNU+AFC frontrunner was President David
Granger, who ran for a second term supported by a group of key ministers who were also visible in
the campaign. Most prominent in the PPP/C campaign was Leader of the Opposition and former pres-
ident Bharrat Jagdeo, constitutionally barred from running for a third term.* The party’s presidential
candidate was Mr. Irfaan Ali, a Minister in the previous PPP/C government.®

The elections took place against the backdrop of the recent discovery of large offshore oil reserves and
expectations of far-reaching economic transformations. Oil exports started in January 2020. On 3 Feb-
ruary, the NGO Global Witness released a report about the government’s deal with Exxon, suggesting
that Guyana would lose up to 50.7 billion EUR following negotiations by inexperienced government
officials, which contributed to an intense campaign.® In response, the government advertised “truths
and facts” highlighting the benefits of the agreement and its economic prospects.

1 See Annex 1 for an overview of all lists contesting the 2020 general and regional elections.

2 According to the 2012 census, Guyana’s population includes approximately 40 per cent Indo-Guyanese, 29 per cent Afro-
Guyanese, 11 per cent indigenous and 20 per cent mixed population.

3 Founded in 2005, the AFC was the first successful attempt to form a third party based on a mixed electorate. APNU and
AFC formed a coalition in parliament after the 2011 elections, but stood together as joint list for the 2015 elections. They
renewed their coalition agreement on 24 December 2019 with an altered allocation of cabinet and parliament seats, 70 per
cent for APNU and 30 per cent for AFC. In 2015 it had been 60 per cent for APNU and 40 per cent for AFC.

4 Mr Jagdeo was President of Guyana between 1999 and 2011.

5 Mr Ali’s selection was a controversial topic in the campaign, as he had been charged with several counts of conspiracy
and fraud by Guyana's Special Organised Crime Unit (SOCU). His academic qualifications have also been questioned
before court.

& Global Witness Report February 2020



https://statisticsguyana.gov.gy/wp-content/uploads/2019/11/Final_2012_Census_Compendium2.pdf
https://www.globalwitness.org/ru/campaigns/oil-gas-and-mining/signed-away-exxons-exploitative-deal-deprived-guyana/

IV.LEGAL FRAMEWORK AND ELECTORAL SYSTEM

Adequate legal framework for holding competitive elections, but requiring reforms to address long-
standing legislative gaps and legal uncertainties.

International Principles and Commitments

Guyana has committed itself to a broad range of international obligations pertaining to the conduct of
democratic elections and is a state party to key international treaties, including the Universal Declara-
tion of Human Rights, International Covenant on Civil and Political Rights (ICCPR), Convention on
the Elimination of Racial Discrimination (CERD), Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW), Convention on the Rights of Persons with Disabilities
(CRPD), International Convention on the Rights of All Migrant Workers and their Families (ICRMW)
and the UN Convention Against Corruption (UNCAC).

In addition to these universal obligations, regionally Guyana is a member of the Organization of Amer-
ican States (OAS) and the Caribbean Community (CARICOM), thus subject to the human rights ob-
ligations in the founding instruments and subsequent declarations of these organisations.” Although
Guyana has not ratified most of the human rights instruments of the OAS, notably the American Con-
vention on Human Rights and has not accepted the jurisdiction of the Inter-American Court of Human
Rights, it is a state party to Inter-American Convention Against Corruption (IACAC) and the Carib-
bean Court of Justice.

In Guyana, the legislature needs to translate ratified international treaties into national laws to enable
them to have domestic effect. However, except for incorporating just seven international conventions
into the Constitution and thus creating an unequal status of rights®, no harmonisation of the legal
framework with international treaties has been undertaken. Consequently, there are important gaps in
the law and implementation mechanisms for adequate protection of international treaty obligations.
Most notably this applies to protecting electoral rights of women, persons with disabilities, migrant
workers and in ensuring financial accountability and preventing corruption.

Recommendation: Review and harmonise the legal protection of electoral and human rights especially
by incorporating and enacting ratified international law treaties, such as CRPD, ICRMW, UNCAC
and IACAC into the national legal framework.

Electoral Legislation

Overall, the national legal framework provides a reasonable basis for competitive elections, but does
not ensure legal certainty and transparency, and is not easily accessible. It is particularly voluminous,
fragmented, repetitive and unclear. The detailed provisions in the Constitution are expanded by several
electoral laws with multiple amendments that reference and amend each other without being consoli-
dated. This creates significant inconsistencies and legal uncertainty where some key institutions use
multiple versions of outdated laws. Since obtaining the latest version of laws can be rather difficult,
applicable electoral legislation is not sufficiently accessible to the public. Legally, GECOM has a right
to issue directions and instructions orally and most of its internal regulations are not publicly available,

" Most pertinent of them are the American Declaration of the Rights and Duties of Man, Inter-American Democratic Char-
ter and CARICOM Charter of Civil Society. In addition, Guyana as the member of The Commonwealth is also bound by
the Charter of the Commonwealth and its subsequent declarations.

8 They are contained in Schedule Four of the Constitution and include only the Convention on the Rights of the Child,
CEDAW, ICERD, Convention Against Torture and Other Inhuman and Degrading Treatment or Punishment, Covenant
on Social, Economic and Cultural Rights, ICCPR and Inter-American Convention on the Prevention, Punishment and
Eradication of Violence against Women. However, Guyana has ratified a much larger number of international treaties
bearing on human rights and elections.
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further limiting accessibility and transparency. Additionally, election laws must also be read in con-
junction with Guyana’s courts and Caribbean Court of Justice’s judgements, the former being not
always published or easily available.

Key electoral legislation includes the Constitution (1980, as amended) as well as the Representation
of the People Act (1964, as amended), the National Registration Act (1967, as amended) and the Elec-
tions Laws Act (1996). These three acts are amended by the Election Laws (Amendment) No. 15
(2000) and by the Local Democratic Organs Act (1980, as amended). The framework is further sup-
plemented by other acts, most notably the National Assembly (Validity of Elections) Act (1964, as
amended) and the GECOM orders and notices.

Main identified shortcomings in the legal framework include unregulated registration and operations
of political parties, very limited regulation of campaign finance, lack of provisions prohibiting misuse
of state resources, lack of written procedures for tabulation of results, lack of transparency in the results
publication, full discretion of parties to select their parliamentarians after the elections and no guaran-
tee for women’s representation in the National Assembly.

Priority recommendation: Review and consolidate the fragmented election legislation to
strengthen legal clarity and certainty.

Election System and Constituency Delimitation

The 65 members of the National Assembly are elected using closed-list proportional representation,®
25 from ten multi-member constituencies and 40 from a national “top-up” list. Political parties for-
mally identify one of their parliamentary candidates as their presidential candidate. The nominee of
the party or coalition receiving a plurality of the votes becomes president and assumes the supreme
executive authority.

The electoral system was adopted in 2000 to provide for the direct election of all members of the
legislature while maintaining elements of geographical representation through the introduction of con-
stituency lists.X® The national top-up list component makes up for any distortion resulting from the
limited proportionality in small constituencies,!! as it determines the overall number of seats each
party receives in the legislature by applying proportional representation in relation to all 65 seats.?
The seats secured by each party at constituency level are then deducted from the calculation. Constit-
uency lists thus have no effect on the overall distribution of seats per party — except for the fact that
parties cannot receive votes for their national top-up list in regions where they have no list competing
at constituency level — and are just meant to allow for regional representation. Although this should
imply greater proximity between elected representatives and their constituents, electors are in reality
kept unaware of whom they are voting for: in Guyana’s closed list system, parties have full discretion
to select — after the poll — any candidates from the list to fill their number of seats won. This is incon-
sistent with constitutional provisions that the manner of preparing lists shall allow voters to know

% Seats are allocated using the Hare quota/largest remainder method.

10 Previously, 53 of the 65 members of the National Assembly were directly elected, the remaining 12 were indirectly
elected from among Regional Councils members.

11 Proportional representation is barely viable in most of the constituencies: seven of them have no more than two seats,
and the system in effect translates into first-past-the-post in the two regions with only one seat. Also, the number of seats
per region (ranging from 1 to 7) was last legislated in 2001 and was not amended since, to take account of population
figures from the 2012 census. Hence, the number of registered voters per seat in Region 4 is more than six times higher
than in Region 8. In practice, however, these distortions are compensated by the national top-up list.

12 Except in case overhang seats are awarded. In case a party receives a disproportionate number of seats at constituency
level (e.g. above its share of the 65 seats as determined by the national top-up list), the total number of seats in the legisla-
ture shall be increased to accommodate the surplus (e.g. if a party receives 1 seat in a constituency but fails to receive any
seat nationally, then the National Assembly shall count 66 seats).
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which candidate they are electing.'® It also undermines provisions for the representation of women
(see section XI).

Recommendation: Ensure that, under the existing closed list system, parties are required to present
and are bound by ranked lists to allow voters to know which candidates they are electing, as required
by the Constitution.

General and regional elections are held concurrently. Between 12 and 36 councillors are elected to ten
Regional Democratic Councils, also through closed-list proportional representation. \oters receive
one ballot paper with two parts: the top part for the National Assembly elections, and the bottom part
for the regional elections. VVoters make a single mark in the National Assembly part of the ballot which
counts for both the party constituency list and the national top-up list.

V. ELECTION ADMINISTRATION

With confidence in GECOM already undermined by limited inclusiveness and transparency, the
post-election crisis exposed a dysfunctional commission unable to control its administration.

Since 1992 elections are organised by an independent constitutional body, the Guyana Elections Com-
mission (GECOM), made permanent by constitutional amendment in 2000. GECOM is vested with
broad administrative and regulatory powers to administer the registration of voters and all national,
regional and local elections. It may issue regulations for all matters pertaining to elections and even
has authority to amend existing legislation via orders when it deems that difficulties arise in its imple-
mentation.!* Since 2015, the law provides for constitutional bodies to receive a lump sum upon par-
liamentary approval of their budget, hence removing discretionary powers of the executive.

Pursuant to the Constitution, GECOM consists of three members nominated by the president, three by
the leader of the opposition and a chairperson agreeable to both. The chairperson shall be appointed
by the president from a list of six nominees acceptable to him, submitted by the leader of the opposition
after consultation with non-governmental political parties represented in the National Assembly. There
is no time limit on the mandate of the chairperson and commissioners. The current chairperson, Justice
(retired) Claudette Singh, was sworn in on 29 July 2019, after a month-long negotiation between Pres-
ident Granger and Leader of the Opposition Jagdeo. Her predecessor, Justice Patterson, had been ap-
pointed in October 2017 by unilateral decision of the president, who had ignored all the names then
put forward by the leader of the opposition during a six-month back-and-forth.'® Justice Patterson
ultimately resigned on 25 June 2019 after the Caribbean Court of Justice ruled his appointment as
unconstitutional.

Introduced to assuage discontent ahead of the 1992 elections, the bipartisan composition of the com-
mission has resulted in excessive polarisation, affecting GECOM’s ability to function as a collegiate
body, and at times to function at all. Overt partisanship and mistrust among commissioners have placed
the chairperson in the untenable position to frequently defer decisions in search of improbable common

13 Constitution Article 160(3)(a)(ii): “[The manner in which lists of candidates shall be prepared] shall allow voters to be
sure which individuals they are electing to the National Assembly.”

14 Subject to ‘negative resolution’ by the National Assembly, whereby GECOM-issued secondary legislation automatically
passes into law unless it is expressly annulled by resolution of the National Assembly.

15 The leader of the opposition had consecutively put forward three lists of six names only to see all of them rejected by
the president.
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ground or act as tiebreaker — which highlights the fundamental importance of ensuring the independ-
ence of the chairperson. GECOM’s inability to reach timely decisions has given its secretariat exces-
sive discretion over the administration of the elections. Besides, this composition still reflects the po-
litical spectrum of 1992, leaving out other political parties as well as other components of the Guyanese
society.

Priority recommendation: Launch a national consultation process to overhaul the composition and
functioning of the Elections Commission, notably to ensure a more inclusive representation of the
various components of the Guyanese society and political spectrum.

GECOM is supported by a permanent secretariat, led by a chief election officer (CEO), to implement
policy decisions. GECOM is responsible for the efficient functioning of its secretariat and has author-
ity over the appointment and removal of electoral officials at all levels. In practice, all recruitments
and appointments were decided upon by the CEO, including the ten district returning officers (ROs),
over 200 deputy returning officers (DROs), and polling staff. Whereas the oversight exercised by the
commission over these recruitments is unclear, the mission noted the absence of any avenue for elec-
toral contenders without nominees in GECOM to object to the selection of election officials at any
level. In the run-up to the elections, stakeholders generally assessed the performance of the election
administration’s regional structures as effective and professional. However, the perception of GECOM
as an institution varied markedly among parties. While APNU+AFC representatives were generally
satisfied with the overall performance of GECOM, PPP/C representatives expressed strong concerns
over the fairness of some key decisions, the absence of ethnic diversity in the composition of the
secretariat,'® and the impartiality of some polling staff. Other parties viewed GECOM as a closed
institution, controlled by partisan members acting in the sole interests of the two major contenders.

Recommendation: Provide avenues for electoral contenders to challenge the selection of election of-
ficials, either through administrative review or effective oversight by an inclusive Elections Commis-
sion.

Even before the post-election crisis unfolded, public confidence in the election administration was
undermined by limited transparency. The commission’s statutory meetings are closed to the public
and there is no systematic publication of adopted decisions, issued instructions and critical electoral
data.!” GECOM’s lack of official communication and engagement with the media resulted in its mes-
saging being essentially left to individual commissioners providing their own, often conflicting ac-
counts of internal deliberations and decisions. Key regulatory instruments were often not accessible,
and instructions on some critical aspects of the electoral process were only issued verbally. There was
no regular, structured engagement with key stakeholders at national and regional level. This has left
political parties without nominees in the commission out of the process and generally underinformed.

Recommendation: Incorporate into law the mandatory publication of all GECOM decisions, regula-
tory instruments and instructions, as well as all relevant data pertaining to the electoral process.

16 In Guyana’s polarised context, critics complained that ethnic diversity had ended under the tenure of the previous
GECOM chairperson. Notably, the controversy that surrounded the appointment of the Deputy CEO in March 2019 added
to speculations that the government was trying to ensure an electoral administration favourable to it. An experienced Indo-
Guyanese candidate was allegedly overlooked in favour of a less qualified Afro-Guyanese candidate. See: Ethnic Relations
Commission, “Final Report into the Investigation of Employment Practices at GECOM and the Appointment of Roxane
Meyers to the post of Deputy Chief Election Officer, 2019”.

17 Whereas the full list of electors was published, no statistics were made available on the operations involved in the
revision of the list (see Section V1. Voter Registration).
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Recommendation: Engage regularly with all electoral contenders, both at national and regional level,
through all phases of the electoral process.

The post-election crisis further exacerbated the above-mentioned issues and exposed a dysfunctional
commission unable to control its administration. The most striking example was GECOM’s inability
to intervene and prevent the RO for Region 4 from unlawfully declaring on 5 March results that have
not been tabulated based on the Statements of Poll (SOPs) in the presence of party agents and observers
as required by law. Even more concerning was the fact that the RO was allowed during the restarted
tabulation process to continue acting in blatant violation of the law despite explicit court orders (see
section XIV). By failing to act decisively at crucial times, GECOM abdicated its constitutional duty
to take all actions necessary to ensure compliance with the law by any election official'® despite having
unequivocal power to remove and exercise disciplinary control over them.'® While the ROs have legal
authority to publicly declare the results of their region, they were seen on multiple occasions taking
instructions from the secretariat whose discretion increased with the commission’s inability to take
timely decisions. It took GECOM and the secretariat 29 days to agree and decide on operational mo-
dalities and time frame for the national recount after the Court of Appeal on 5 April finally cleared the
way to proceed with the recount.

Election Preparations

Technical and operational preparations for the elections were generally conducted efficiently despite
inherent logistical challenges. Following GECOM’s validation of a list of 2,339 polling stations at the
end of January, extracts of the list of electors were later posted at polling locations. Electors could also
query the database online to check their records and assigned polling station.? However, less than two
weeks before the elections, the GECOM secretariat decided to reduce the number of polling stations
located in private premises with no prior consultation with political parties about such a politically
sensitive issue. PPP/C denounced this decision as discriminatory and particularly heavy-handed in its
strongholds. A compromise was ultimately reached, just days before the poll.

The designation of polling station officials was carried out during the first half of February from among
the participants of a nationwide training programme conducted in 2019. Refresher training sessions
observed by the mission in the regions were generally assessed as well conducted, despite their brevity
and at times the absence of pedagogical support. Yet, instruction manuals for election officials were
hastily assembled from older versions and introduced ambiguities in key procedures pertaining to the
tabulation of results.?! Repeated calls by stakeholders for GECOM to issue a clear written tabulation
procedures were dismissed by the CEO who insisted on issuing verbal instructions.

On 21 February, GECOM conducted advance voting for 10,226 members of the disciplined forces
(military, police and prison personnel representing 1.5 per cent of the total electorate) in 68 polling
stations across the country. The mission assessed advance voting in polling stations observed as well
managed. So was the secure transfer of the ballots cast by these voters to their regions of residence
where they were mixed and counted with other ballots on election day. However, delays in processing

18 Constitution, art. 162. (1)(b): “[GECOM] shall issue such instructions and take such action as appear to it necessary
or expedient to ensure impartiality, fairness and compliance with the provisions of this Constitution or of any Act of Par-
liament on the part of persons exercising powers or performing duties connected with or relating to [elections].”

19 Constitution, art. 161A. (1): “[GECOMY] shall (...) have the power to remove and to exercise disciplinary control over
such staff.”

20 Via a ‘Find my polling station’ feature on GECOM’s website: https://www.gecom.org.gy/home/ole

21 Contradicting the officially stated plans, the manual expressly instructed DROs to conduct an intermediate consolidation
of results of all PSs under their responsibility, with the risk that some would unseal envelopes containing the Statements
of Poll, as observed on election day.
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the lists of those who had already voted on 21 February undermined safeguards against potential dou-
ble voting on 2 March.?? By contrast, the preparation of lists of persons authorised to vote by proxy
appeared to involve robust verifications by ROs prior to the elections, including visits to the applicants,
to mitigate the risk of abuse.

Voter Education

Launched in mid-January, GECOM’s voter education and information campaign essentially relied on
educational videos, radio announcements and infographics disseminated through paid advertisements
in print, broadcast and social media. All voter information and voter education resources were also
made available on GECOM’s website.?® Positively, the campaign provided comprehensive practical
information on voting procedures as well as on broader aspects of the electoral process. While its focus
on broadcast and social media appeared to have generated sizeable engagement from younger urban
voters, its reach to rural and indigenous communities was limited. The mission noted minimal visibility
of GECOM voter education activities across the regions. Election officials at regional and local levels
confessed their involvement was limited, in the best case, to the distribution of a few hundred flyers.
In the absence of a functioning voter education department within GECOM, all voter education activ-
ities did rest with a single official, also in charge of public relations. The only grassroot outreach to
local communities was implemented through the Guyana National Youth Council’s Ink it up! cam-
paign, which used a branded bus to bring a mock polling station to marketplaces. Political parties also
conducted their own partisan voter information campaigns.

Recommendation: Extend the reach of voter education across the country, notably in rural and indig-
enous communities, with a field operation mobilising local election officials and CSOs.

VI.VOTER REGISTRATION
Inclusive list of electors despite fervent controversies over its preparation and accuracy.

The Constitution guarantees the right to register as elector to every Guyanese, or Commonwealth na-
tional residing in country for at least one year, aged at least 18. The courts have ruled that once regis-
tered, no longer being a resident is not a ground for being removed from the official list of electors
(OLE).?* There are no unreasonable legal restrictions on the right to vote, although young citizens who
turned 18 between 1 January and 2 March 2020 were not included in the OLE,?® and no arrangements
were made for eligible detainees and prisoners to exercise their franchise.

Guyana instituted a continuous voter registration system in 2008. GECOM then conducted a house-
to-house biometric registration drive to compile a national register of all residents aged 14 and above.
Since then, this register has been periodically updated, with new applications and requests for modifi-
cations being received at GECOM’s registration offices twice a year, and information on deaths pro-
cessed on a regular basis. In preparation for elections, a preliminary list of electors (PLE) containing
the names of all eligible persons aged 18 and above at a qualifying date, generally set close to the date
of the poll, is extracted from the register. The PLE is then posted for a period of claims and objections,
after which a revised list of electors (RLE) is posted for another period of scrutiny, allowing for the
correction of any processing error. The OLE is then certified for use on election day.

22 As a result, their names were not struck off the lists of electors used on 2 March, but instead listed on distinct lists that
were not consistently used for verification by polling officials on election day.

2 https://www.gecom.org.gy/home/gre2020

24 Court of Appeal’s ruling in Civil Appeal No.175 of 2019 Attorney General vs. Christopher Ram, CEO & GECOM.

% The qualifying date for inclusion in the OLE was set to 31 December 2019, earlier before election day than in the past.
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The 2020 OLE contained 660,998 names, well above the estimated resident adult population of half a
million.?® It represents a 15.8 percent rise since 2015 with sizeable regional variations (see Chart 1),
the significance of which is difficult to assess in the absence of demographic projections following the
2012 census.?’

Chart 1. Change in the number of registered voters per region from 2015 to 2020
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Over the years, there had been concerns about the large increases in the number of registered voters
between elections. Institutional efforts to improve voter registration outreach, including better access
to birth registration for indigenous communities had contributed to such rises, and proper cleaning of
the register had been hampered by lack of sufficient information on death records from concerned
agencies. However, Guyana’s high emigration rate may be the most significant factor accounting for
an ‘inflated’ list. Indeed, pursuant to the latest court rulings, citizens who moved abroad after register-
ing retain full voting rights. Overall, existing safeguards — notably the use of voter lists with ID pictures
by polling staff and party agents — were robust enough to prevent the risk of voter impersonation on
election day.

The preparation of the list of electors for the 2020 elections proved particularly litigious and complex.
A 2019 decision by GECOM to conduct a new house-to-house registration drive to replace the existing
register was challenged in court by the opposition and contributed to substantial delay in the elections.
The opposition refused to designate scrutineers to monitor the process and encouraged its supporters
to boycott the enumeration. Following the High Court ruling that the house-to-house registration was
not unlawful, but also that the names of electors could not be deleted from the existing register on the
basis that they were not found to be resident during the enumeration, GECOM ultimately suspended
the exercise. From over 370,000 entries garnered, only 16,642 were found to be new registrants while
88,876 entries pertained to modifications to the records of already registered voters, mostly changes
of addresses. The fact that such changes were recorded for almost a quarter of all enumerated persons
hints at clear limitations in the ability of the existing ‘continuous’ registration system to maintain an
up-to-date, accurate register.?® Protracted disputes over the validity and use of the data garnered during
the truncated enumeration prevented their incorporation into the existing register in time for the period

% Based on World Population Prospects 2019, UN Department of Economics and Social Affairs.

27 Guyana’s Bureau of Statistics does not have the capacity to produce demographic projections per region.

28 This ratio appears disproportionately high considering that registrants are given the opportunity to register changes in
their status twice every year. While the current periodic registration system allows for the registration of new applicants,
there appears to be insufficient incentive for registrants to update their records.
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of claims and objections, and concerns were raised that some of these changes were not reflected in
the OLE.?®

Recommendation: Undertake a thorough update of the decade-old register well ahead of the next
election cycle, based on inclusive consultations and political consensus. At the same time ensure
greater effectiveness of the ‘continuous’ registration system by improving access — both in terms of
geographical spread of registration offices and duration of the registration periods.

The full PLE, RLE and OLE were made available on GECOM’s website and voters were given the
opportunity to query the database online for their own records.®® Transparency however was limited
as no statistics were made available on the operations involved in the revision of the list, such as
deduplications, transfers, objections, removals of the deceased, corrections, etc.

VIl. REGISTRATION OF CANDIDATES
High number of contestants despite barriers to participation of smaller parties.

Registration of Candidates

The right to stand for elections is granted to Guyanese citizens who are at least 18 years old, except
those with dual citizenship. A presidential candidate must be in addition a citizen by birth or parentage
and a resident of Guyana for at least seven years prior to the nomination. There are no unreasonable
restrictions on the right to stand, with the notable exception of not being able to stand as an independent
candidate.

Requirements for the submission of candidate lists are established in the Representation of the People
Act. GECOM is required to set the nomination day and publish it in the Gazette not later than 32 days
before the elections. On this day political parties and coalitions must submit their lists of candidates.
This is also the last day when a party can make an application for allocation of a party symbol which
features on the ballot paper. Parties which choose not to register as a legal entity use this procedure to
be ‘formally’ recognised as a party.

For the National Assembly elections, the national top-up list must include at least 42 candidates and
two more candidates than the number of seats allocated to the constituency for the regional lists. A list
of eligible candidates may be submitted by 300-330 nominators for single national constituency, and
by 150-175 nominators for each regional constituency. All nominators have to be registered voters and
they can only support one party. To qualify, political parties must contest a minimum of six regional
constituencies with the cumulative total number of seats contested being at least 13.

For regional elections, political parties may contest any of the ten regional democratic council elec-
tions. Depending on the region, they must present a list of 12-36 candidates registered as voters in the
respective region, supported by 150-175 nominators also registered to vote. Party lists for both general
and regional elections must contain at least one third of women candidates.

On 30 November GECOM announced that nomination day would be 10 January, i.e. 52 days before
elections and 20 days ahead of the legal deadline, and that the applications for party symbols must be

29 See Section XVI. Polling, counting and tabulation of results.
30 https://www.gecom.org.gy/home/ole_list
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submitted by 13 December 2019.3! The announced earlier nomination day caused concerns among
smaller parties with limited resources as they had to collect the required number of unique voters’
signatures supporting their general and regional election lists within a reduced time frame. The re-
quired number of nominators also represented a challenge since 5 of the 10 regions are very sparsely
populated.

Out of 19 parties and coalitions that applied for a party symbol, only 13 submitted lists of candidates.
Eleven parties were approved (see Annex 1). Nine for both general and regional elections — with a
presidential candidate each — and two for regional elections only. Two lists were not approved due to
an insufficient number of valid supporting signatures.®? The total number of candidates contesting
National Assembly and Regional Democratic Council elections and their gender make-up was not
published by GECOM.® Overall, the procedures for submitting lists of candidates favoured the two
main contestants and revealed barriers to participation of smaller parties.

Three presidential candidates were part of a controversy over the validity of their candidacy in relation
to alleged dual citizenship.3* This created unnecessary uncertainty regarding these candidates’ and
their lists’ eligibility until early February, affecting the parties’ ability to campaign.

Three of the smaller parties — A New and United Guyana (ANUG), Liberty and Justice Party (LJP),
and The New Movement (TNM) — formed a joinder of lists. While they participated in the elections
independently from each other, the parties combined their votes received for seat allocation process.
The joinder is foreseen in the law, but was a novelty in the electoral process and raises questions about
its practical implementation, namely seat allocation.

Registration of Political Parties

The right to form political parties is guaranteed by the Constitution yet Guyana’s legal framework for
elections is absolutely silent on registration and operation, including financing and internal manage-
ment, of political parties. As a result, political parties are established under different rules. The ‘older’
political parties are usually registered as trusts, thus in effect benefiting from a legal shelter preventing
any public access to their internal rules and finances. Some political parties are registered as not-for-
profit associations or exist without any formal legal status, thus lacking legal protection. This substan-
tial legal gap contributes to an unlevel playing field. Previous recommendations by observation mis-
sions to address this rule of law issue were not implemented.

3L A notice for the date was published in local newspapers on 30 November, whereas the announcement in the Gazette was
published on 2 January, only eight days before the 10 January nomination day.

32 Some smaller parties reportedly camped outside the venue prior to nomination day in order to avoid the negative conse-
quences of the first come first served system whereby a supporting signature of a voter was rejected if the same voter had
also supported another list submitted earlier. Yet, the two main contenders were allowed to submit their lists first. The
parties had only one day to replace rejected signatures and the two parties were unable to do so.

33 Individual lists were published but without indicating the gender of candidates. Due to possible duplications between
regional and national lists, same names and non/multi-gender names, the EU EOM was unable to precisely determine the
total number of contesting candidates and their gender breakdown.

34 GECOM statutory meeting on 21 January deliberated on the information regarding candidates with alleged dual citizen-
ship. Some commissioners gave interviews stating that several candidates were disqualified because of holding dual citi-
zenship. On 22 January GECOM sent a letter to three parties — LJP, United Republican Party (URP) and People’s Republic
Party (PRP) — inviting them to show cause why the names of their presidential candidates should remain on the party lists
by 31 January. However, on 5 February all three candidates received a letter from GECOM confirming that their names
remain on the approved party lists. The LJP presidential candidate reportedly renounced his dual citizenship before nomi-
nation day and the URP presidential candidate after nomination day. The initial PRP presidential candidate was replaced,
later renounced her dual citizenship but remained as parliamentary candidate on the list. Should any of these parties win
seat(s), qualifications of these candidates can still be challenged.
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Recommendation: Harmonise the legal status, under which political parties operate, to ensure equal
protection and accountability of political stakeholders.

VIIl. CAMPAIGN ENVIRONMENT
The Election Campaign

Two historical, largely ethnicity-based opponents dominated an unregulated, intense electoral con-
test marked by negative campaigning, the misuse of state resources, and an unlevel playing field.

The ruling coalition APNU+AFC and the opposition PPP/C dominated the electoral campaign. Fol-
lowing the dissolution of parliament on 30 December 2019, both camps launched their election cam-
paigns in early January 2020, before their lists were approved to contest the elections on nomination
day 10 January.

All parties enjoyed equal rights to the freedoms of assembly, expression and movement, but only the
two key contestants had sufficient resources to mount an effective campaign in all ten regions. The
other political parties were far less visible and did not have the outreach capacity to compete with the
two historical opponents, resulting in an unlevel playing field. Both major camps claimed their elec-
torate had become more diverse, but EU observers witnessed that APNU+AFC events were attended
primarily by Afro-Guyanese and PPP/C events by Indo-Guyanese supporters. Two-thirds of all cam-
paign events observed by the EU EOM had specific messages for the youth, as around half of the
population is below the age of 30.%

The campaign, during which most political parties presented a manifesto, was practically unregulated
and without an official timeframe. It was characterised by the holding of rallies and public meetings,
display of posters and flags, placing of TV, radio and newspaper advertisements, and extensive use of
social media. Only few parties had a dedicated campaign manager and focal points in the regions. Both
key contestants extensively employed negative campaigning by spreading derogatory messages about
their political opponents and highlighting historical failures of the other camp, including through news-
paper ads. The opposition criticised APNU+AFC in particular for failing to negotiate a better oil deal
with international companies, while the incumbent criticised PPP/C for corruption and deteriorating
security during its time in government. Anonymous posters with negative messages regarding the out-
going government were on display in Georgetown since the first week of February.

All contestants campaigned freely, however some PPP/C events were disrupted by APNU+AFC sup-
porters, primarily in Region 10. Vandalisation of campaign material was observed on small scale in
Regions 3, 4 and 6. On 19 January, the PNC/R Chairperson and APNU+AFC Minister of Public Health
called on their supporters to remain around polling stations during the counting of votes to “protect
the ballots™ on election day. This caused concerns among other parties, as there had been orchestrated
post-electoral violence around polling stations in the past.*® Positively, the Ethnic Relations Commis-
sion (ERC) issued a code of conduct for political parties which was endorsed by all contestants on 13
February.®” This code of conduct committed the parties to oppose and reject the use of violence and
intimidation during the campaign, on election day, and after the announcement of results. GECOM

% The EOM observed 52 campaign events across 9 regions: 20 by APNU+AFC, 27 by PPP/C, 3 by Change Guyana (CG),
and 2 by LJP.

% Electoral violence in 1992, 1997 and 2001 was primarily associated with the PNC/R.

37 Media coverage around the signing ceremony provided unprecedented publicity for smaller political parties.

19



invited political parties to sign another code of conduct three days before election day, too late to have
a real impact on the campaign.®

EOM observations indicated common misuse of state resources for the campaign. APNU+AFC used
the advantages of incumbency to appeal to voters through infrastructure developments, which further
undermined a level playing field.® In an open letter to the members of the disciplined services*® dated
15 February, President Granger asked for their vote and promised increases in salaries and allow-
ances.*! The EU observers saw governmental donations provided in the context of APNU+AFC cam-
paign events in particular in Region 9 where the majority of voters are from the indigenous population.
For example, President Granger was observed delivering governmental donations during the
APNU+AFC rally in Sand Creek on 15 February.** Several APNU+AFC ministers actively cam-
paigned using state resources in their capacity as ministers. To a smaller degree, also PPP/C used
regional democratic council resources, namely vehicles, for campaign in Region 5. In-kind vote buying
by distributing food and various goods, in particular in indigenous communities, was a widely reported
practice of both APNU+AFC and PPP/C.

Recommendation: Prohibit the use of state resources for political campaigning to create a more level
playing field. To support this measure, regulate the conduct and timeframe of the campaign based on
consultations with all relevant stakeholders.

Campaign Finance

Lack of transparency, accountability and oversight in political party and campaign finance contrib-
uted to an unlevel playing field.

Guyana acceded to the UN Convention against Corruption (UNCAC) in 2008, but its legal framework
does not sufficiently provide for transparency and accountability in political party and campaign fi-
nance. This is a recurring theme in Guyana’s electoral process.*® There is no system of public financing
for political parties or election campaigns. Parties and candidates raise funds from private sources
abroad and in-country, without any limitations regarding the source or amount of donation, and with
limited obligations to disclose sources of funding or report on expenditure. With consent of the two
main political contenders, GECOM did not assume its oversight responsibility to monitor campaign
finance.

According to the law, within 35 days of the declaration of election results, each contesting party must
submit a financial declaration to the CEO. Campaign spending limits exist but are outdated and too
low to be applicable.** The financial sanctions for not disclosing campaign expenditure are too low to

38 The code of conduct prepared by GECOM, which had no enforcement mechanism, was identical to that of 2015.

3% The government opened a number of new police stations, health centres and local development projects during the
campaign period. For example, Minister of Public Security and APNU+AFC candidate for prime minister Khemraj Ram-
jattan commissioned several new police stations within a week before election day. The Bartica Regional Democratic
Council started road works and launched electricity and water supplies in the indigenous community of Dogg Point in
Region 7 two weeks before election day. More examples can be found on the websites of the Department of Public Infor-
mation (DPI), https://dpi.gov.qy/ and https://www.facebook.com/dpiguyana/.

40 Armed forces, police, and prison services.

4L The letter was published on 16 February in all newspapers.

42 Other examples include Minister of Social Protection Amna Ally donating bicycles under the governmental *5 B initia-
tive’ in St. Ignatius in Region 9 on 7 February and Minister of Public Health VVolda Lawrence donating an emergency
service boat to Santa Mission in Region 3 on 20 February 2020.

43 The APNU+AFC coalition had campaigned in 2015 to enhance political and campaign finance regulations during the
next term, but subsequently did not reform the legal framework.

4 The maximum amount a list of candidates is entitled to spend is 12,480 EUR.
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be effective.*® The CEO is required to publish a summary of the election expenditures in the Gazette.
However, GECOM and all parties acknowledged that the legal provisions for campaign finance were
disregarded and had never been implemented.®

The campaign demonstrated that APNU+AFC and PPP/C had significant funds at their disposal, un-
matched by any other political party.*” Their sources of income were usually not disclosed, resulting
in a lack of transparency and accountability. Most parties met by the EOM confirmed that they actively
sought and received funding from Guyanese donors both in-country and abroad. In some cases, parties
made arrangements about what portion should be raised by candidates and what portion should be
raised by the party. Several parties including PPP/C, ANUG, and TNM reportedly undertook internal
accountability measures, with confirmations of payment provided to their donors, and spoke out for
enhancing campaign finance regulations to some degree. A new political party, The Citizenship Initi-
ative (TCI), published the amounts of donations and expenditure on its website.*® Most parties, how-
ever, argued that it would be too sensitive to disclose their sources of income publicly, as there could
be a backlash against their donors as individuals and/or as businesses. Several parties called for an
independent body, other than GECOM, to monitor campaign spending.

Priority recommendation: Develop, in a consultative process, effective legislation to regulate political
finance, taking the principles of equality, transparency and accountability into account. Such legisla-
tion could provide transparency in campaign incomes and establish reasonable limits for campaign
expenditure as well as disclosure and reporting requirements and effective sanctions. Consideration
may also be given to the establishment of an independent oversight body.

IX.MEDIA

Largely biased state media, highly partisan private media, extensive use of paid promotional con-
tent, absence of political debates, and a lack of oversight by the regulatory body negatively affected
voters’ ability to make an informed choice.

Media Environment

Guyana, considering its limited population, benefits from a considerable number of media outlets. The
media environment includes some twenty TV channels, thirty radio stations, four daily newspapers
and about ten popular online news media. All of them disseminate news content also via Facebook.*°
Most media outlets are concentrated in the capital and in the coastal area. Only the state-owned TV
channel and radio stations have a nearly nationwide coverage, while private broadcasters cover the
most populated areas or a specific region. However, the broadcasters that are distributed also via cable
are accessible throughout the country.

The media environment is highly politicised, with very few independent media and the majority of
media outlets being either directly affiliated or leaning to one of the two main political camps. More-
over, the financial viability of broadcast media is affected by a limited advertising market, which re-
sults in broadcast media producing a limited quantity of editorial programmes and having to sell most

45 The fine is 140 EUR.

46 The 35-day timeframe for the financial declaration was not foreseen in GECOM’s workplan. GECOM personnel re-
ceived oral instructions that the respective provisions in the law can be disregarded.

47 EU EOM observers saw more high-cost events organised by APNU+AFC than by PPP/C. Travel costs to campaign in
remote areas constituted a considerable campaign expense.

8 https://www.citizenship.gy/release-finance-1/

%9 There are no data available on TV and radio audience rates, or on newspapers’ circulation. In addition to FM/AM radio,
there are some online radio stations. The four daily newspapers have online editions, which are reportedly quite popular.
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of their airtime to a variety of third parties, and to rebroadcast programmes from international broad-
cast media. This challenge affects print media as well. The government and state agencies constitute
important advertisers, enjoying a leverage on private newspapers, which was reportedly used in the
past to exercise pressure.

State-owned media which include one TV channel, eleven radio stations, and a daily newspaper his-
torically reflect the views of the ruling party, rather than serving the public interest. The chairpersons
and board members of state-owned media are directly appointed by the prime minister, who holds the
portfolio of the Ministry of Information, and there is no specific legislation regulating the selection
process of the board members and state-owned media funding.>® In the last few years, some steps were
taken to further increase the influence of the government over the media. For instance, by imposing
on private broadcasters an obligation to air daily and for free up to 60 minutes of widely defined public
service programmes as required by the government®®, or by launching new local state radio stations to
reach out to remote communities®.

Priority recommendation: Introduce a legal and regulatory system that transforms the state-owned
media into a genuine public service broadcaster. This includes provisions granting editorial independ-
ence, financial autonomy, clear separation from any government institution, and an open and compet-
itive selection process of its board members.

The Guyana Press Association (GPA), the only representative body of media workers in the country,
and some media representatives reported that media professionalism and preparedness to cover certain
topics, including elections, was a matter of concern. In this regard, a two-days training for journalists
on election coverage was conducted by GPA and endorsed by GECOM.>® Media interlocutors com-
plained about limited information on the electoral process provided by GECOM Chairperson and Sec-
retariat officials, leaving them to rely on partial and at times contradictory information gathered from
GECOM’s commissioners nominated by the two main political forces. Journalists were generally able
to freely cover the election campaign, however, they faced some challenges during the post-election
period. In two different post-election press statements the GPA denounced cases of journalists being
subject to intimidation via social networks, direct intimidation and attempted physical assaults by party
supporters while covering the tabulation process and legal proceedings.>* GPA also complained about
the lack of effective measures by security forces and GECOM to ensure media workers’ safety.

Legal Framework for the Media

The Constitution guarantees freedom of expression. Nevertheless, at odds with international obliga-
tions and in addition to civil law, defamation is prosecuted also by criminal laws with sentences up to
two years of imprisonment.>® While there were no ongoing criminal lawsuits or cases of journalists
being detained or convicted, the mere existence of criminal liability for defamation constitutes a threat
which may lead to possible self-censorship by media professionals.

%0 The National Communications Network Inc. (NCN - television and radio stations) and the Guyana National Newspapers
Limited (Guyana Chronicle - daily newspaper) are state-owned companies managed by the government controlled National
Industrial & Commercial Investments Ltd. (N.I.C.1.L) under the Companies Act 1990.

51 Since it came into force, this provision which was introduced with the Broadcasting Act Amendment Bill 2017 amidst
protests of media and civil society representatives was neither applied, nor did broadcasters complain about it.

52 Since 2015, the APNU+AFC government launched seven regional radio stations. The latest, Radio Essequibo, was
inaugurated by the president and the prime minister on 29 January 2020.

53 The training was conducted on 25 and 26 January 2020. It was funded by the US Embassy through the American Cham-
ber of Commerce in Guyana.

% GPA’s press statements issued on 9 and 14 March 2020.

%5 Defamatory libel is a criminal offence under Articles 107-113 of the Criminal Law (Offences) Act.

22



Recommendation: Decriminalise defamation, in line with international obligations regarding freedom
of expression.

The Broadcasting Act 2011, as amended in 2017, set the legal framework for electronic media and
established the Guyana National Broadcasting Authority (GNBA), the supervisory body responsible
for issuing licenses, developing further regulations and monitoring the respect of relevant legislation
by broadcasters. Nevertheless, the law does not provide sufficient safeguards to guarantee independ-
ence of GNBA from political influence as its chairperson and all board members, except one, are
appointed directly by the president. Over its history GNBA had been accused of partisan conduct, such
as selecti\ég allocation of frequencies. Positively, both print and online news media are not subject to
licensing.

Recommendation: Strengthen the independence of the broadcasting authority from political influence
by amending the selection and appointment process of the chairperson and board members.

There is no specific regulation for the coverage of the election period by broadcast and print media.>’
Unlike in 2015, no election-related code of conduct for the media was developed nor any ad hoc media
monitoring was conducted.®® However, the Broadcasting Act and secondary legislation require broad-
casters to provide, inter alia, a fair and balanced coverage of matters related to national politics, thus
including the election campaign. The law allows political advertising spots as well as political spon-
sored programmes without any ceiling on time purchased and expenditure, and without requiring to
indicate who paid for it. The regulation only requires all broadcasters to clearly identify as promotional
political content any kind of programme, paid or unpaid, endorsing political parties. Although GNBA
was equipped with a permanent media monitoring unit, it informed the EU EOM that it did not have
enough capacity to conduct a thorough monitoring of the election coverage. For instance, it was not
able to assess if broadcasters provided access and balanced coverage to electoral contestants or if pro-
motional political content was labelled as such.%® Therefore, GNBA failed to fulfil its role as the su-
pervisory body.

Recommendation: Strengthen the oversight of existing media law by the supervisory authority devel-
oping further guidelines on broadcast media electoral coverage, as well as reinforcing its media mon-
itoring capacity.

Media Monitoring Findings

The EU EOM media monitoring showed that broadcast media produced limited editorial content.®
The information provided to the public was limited to newscasts and very few current affairs pro-
grammes, while none of the monitored broadcast media organised political talk shows or election de-

%6 The Newspaper and Publication Act, lastly amended in 1997, requires newspapers to get registered but not to be licensed.
5" The only specific reference to election coverage is Article 13(p) of Broadcasting Act 2011, which requires broadcasters
to coordinate with political parties and GECOM in order to grant some airtime to the electoral contestants.

%8 In 2015, most broadcast and print media agreed on a code of conduct and GECOM established a media monitoring unit,
which made detected violations public. While the initiative lacked a sanctioning mechanism, media interlocutors informed
the EU EOM that it played a positive role and regretted that it was not replicated for 2020 elections.

59 0On 19 February, GNBA issued a press release informing that through its media monitoring it detected some breaches
such as “vulgar language, inaccuracy and lack of impartiality, fairness and balance” or “lack of professionalism in the
conduct of live call-in programmes”, and called on the broadcasters to abide by the law. However, GNBA did not publicly
provide any further details on these breaches.

0 The EU EOM monitored from 10 February to 1 March 2020 a sample of media outlets composed of four TV channels
(Channel 11, Channel 9, Channel 28 and Channel 65); three radio stations (Voice of Guyana/102.5 FM, Hits and Jam/94.1
FM and Freedom Radio/91.1 FM); and four newspapers (Guyana Chronicle, Stabroek News, Kaieteur News and Guyana
Times). See Annex 3 for detailed media monitoring findings.
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bates with representatives from different parties, thus reducing the ability of voters to make an in-
formed choice. Moreover, the clear political affiliation of most broadcast media contributed to a highly
partisan news coverage of the election campaign, which generally focused on the APNU+AFC coali-
tion or PPP/C, with other parties receiving minimal coverage.

The state-owned broadcast media showed an overt bias in favour of the government and ruling coali-
tion. Namely, the state-owned TV Channel 11 devoted a total of 60 per cent of its news coverage to
the government and the president, and 25 per cent to APNU+AFC. In addition, clearly misusing state
resources, the Department of Public Information (DPI), a governmental agency, was extensively used
to promote the ruling coalition’s campaign activities.®* Private TV channels showed a bias in their
coverage of the election campaign as well. Channel 28 and the PPP/C affiliated TV Channel 65 de-
voted to this party 58 per cent and 77 per cent of their news coverage, respectively. By contrast, Chan-
nel 9 devoted a total of 57 per cent of its news to the president and the government, along with 23 per
cent to APNU+AFC.

The state-owned newspaper, Guyana Chronicle, devoted 83 per cent of its news coverage to the in-
cumbent president, government and ruling coalition and at the same time offered considerable space
to letters from readers critical towards PPP/C. Guyana Times offered 47 per cent of its news coverage
to PPP/C, and 22 and 29 per cent to the government and ruling coalition respectively. The coverage of
the government and ruling coalition was mostly negative. Stabroek News and Kaieteur News proved
to be rather balanced in their news coverage.

Besides the limited news coverage, broadcast media, at national and local level, were largely used as
a platform to promote the two main contestants via political advertisements, paid programmes and
coverage of campaign events.®? At times, programmes’ hosts were also candidates.®® The EU EOM
observed several instances of paid political programmes not being properly labelled as such, in breach
of the law. The paid coverage in both broadcast and print media often fuelled a negative campaign
between the two main camps. The absence of information on who paid for the advertising, namely for
negative advertising in print media, undermined transparency and citizens’ right to information. Be-
sides negative campaigning, the monitored broadcast media did not generally made use of inflamma-
tory language or hate speech.

During the post-election period, broadcast and print media positively refrained from disseminating
unverified partial results and offered extensive coverage of the tabulation process and subsequent legal
proceedings. News Room Guyana, in particular, offered after election day an up-to-date live coverage
of all main developments on cable TV as well as via Facebook live streaming, which became a valu-
able online source of information.

81 This was done, for instance, through articles and videos published on its website and Facebook page, as well as via free
publications distributed at regional level.

82 For instance, the TV Channel 65 affiliated to PPP/C informed the EU EOM that the only editorial program of the TV
channel was the newscast “News Update”. All political programmes were paid-for. In violation of the law, these paid
programmes as well as political advertisements that were promoting PPP/C, were often not labelled as paid material.

8 For instance, the host of a popular daily morning show on the state-owned radio station, Voice of Guyana, was a candidate
for the ruling coalition. On 27 January 2020, the Editor-in-chief of the state broadcaster NCN was sent on administrative
leave following a physical altercation that he had with the Head of the Department of Public Information. The altercation
reportedly originated in his request to not allow this host/candidate to announce the news within her show in the weeks
ahead of the elections.

5 News Room Guyana is a newscast distributed on E-Networks' DreamTV Satellite and DreamTV Mobile services, on
three regional TV channels as well as via its Facebook page.
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X. DIGITAL COMMUNICATION AND SOCIAL PLATFORMS

Campaign in an unregulated online environment was dominated by the two main competitors and
affected by derogatory messages

Online Environment and its Legal Framework
More than half of the population regularly use Internet and social platforms. While in the densely
populated coastal areas social platforms are an essential communication channel, access to and the use
of online information is limited in the hinterland.

According to global figures, there are over 400,000 Facebook accounts in Guyana.®® It is by far the
most influential information-sharing platform for Guyanese, heavily used also by the media houses
and political parties to distribute news or updates. Instagram, the second most popular platform, has
some 110,000 users. The number of YouTube accounts is unknown, however, there are hundreds of
popular accounts associated with Guyanese users, including political ones. Among messaging plat-
forms, WhatsApp is by far the most used one, including by political actors.

The importance of social platforms was demonstrated throughout the campaign period and perhaps
even more so after election day. Media and social influencers, supplementing traditional media by
offering live or up-to-the-minute online updates in the post e-day period, have significantly increased
their followership; there was a substantial spike in the use of Facebook in this period. Numerous videos
recorded and shared by various actors present in the national and Region 4 tabulation centre in
Georgetown during tabulation increased transparency of the process and accountability of stakeholders
involved.

Campaigning online is not regulated in the law. The legal framework pertaining to online environment
is overall rudimentary, and there is no specific data protection and privacy legislation. However, the
2018 Cyber-Crimes Act criminalises computer-use-related offenses including unauthorised use of
computers and the data thereon or transmitted, identity-related offenses, or cyber bullying. The Act
imposes severe punishments of up to five years in prison. Its vaguely formulated provisions on access-
ing and sharing electronic data stored on computer system could discourage potential whistleblow-
ing.%®

In general, public awareness about potential abuse of personal data appears to be rather low although
this issue was to some extent present in the public discourse in relation to banking or health sectors.
When it comes to the use of sensitive personal information that could be potentially abused, for in-
stance the numbers of citizens’ national identity cards were included in the publicly available OLE.®’
Mission interlocutors did not recognise potential abuse of personal data for campaign purposes as a
concern in these elections.

Recommendation: Adopt data protection law as well as other mechanisms to guarantee citizens the
right to privacy of their personal data, both online and offline.

8 We are social, Digital in 2020: https://datareportal.com/reports/digital-2020-guyana
% Whistleblowing is provided for in the 2018 Protected Disclosures (Whistleblower) Act.
57 The ID cards are used for verifying identity and specifically for the purposes of voting and transacting business.

25


https://datareportal.com/reports/digital-2020-guyana

Analyses of social platforms®®

Overall, APNU+AFC and PPP/C were actively campaigning online weeks prior to e-day using well-
established accounts — especially PPP/C — on various social platforms.%® The ruling coalition benefited
additionally from promotion of governmental activities by the DPI, which on its official accounts was
clearly blurring the distinction between official and partisan lines. The two leading forces frequently
boosted their campaign messages via advertising on social platforms.

Most smaller parties lamented their limited access to traditional media to reach out to voters, stressing
the importance of social network platforms as a key campaign vehicle. Overall, CG, TCI and the three
joinder parties that were promoted by a popular social media influencer conducted a visible online
campaign,’® and succeeded in significantly increasing their online following.* LJP and URP informed
the EU EOM that unknown actors were repeatedly reporting their Facebook pages as violating com-
munity standards, curbing the parties’ ability to campaign. TCI reported that its website was repeatedly
hacked.

The mission captured dozens of messages, memes or videos ridiculing or discrediting one or another
of the two major political forces. Many of them were sponsored and reached large segments of internet
users. They were run from Facebook pages of third parties whose affiliations with contestants were
unclear. Such messages with unclear origin may have influenced voters’ electoral opinions. The mis-
sion enquired with Facebook representatives about these pages and other campaign related issues, but
no response was provided. Between 17 February and 2 March, the EOM found eleven such pages, of
which five were created in the final week of the election campaign by unknown actors.

None of the Big Tech companies have put in place for the 2020 elections in Guyana complete archives
of political/election related ads — the transparency measures provided by these major companies in
selected countries prior to recent elections.’? Therefore neither Facebook’s Ad Library nor Google’s
Transparency Report allowed for effective monitoring of the extent and cost expended on the ads by
the contestants or third parties. As contestants in practice do not report their campaign expenditures,
there is effectively no, or only very limited, transparency and accountability in the increasingly im-
portant online campaigning segment.

Priority recommendation: To foster transparency and accountability in online and offline campaign-
ing, policymakers could consider introducing detailed reporting requirements for those who paid for
sponsored materials as well as for those who received payments. In order to enable voters to easily
distinguish between paid advertising and other information, any sponsored campaign-related material
should be clearly labelled to indicate who paid for it.

% The EU EOM was analysing digital communication issues and monitoring a sample of public pages and posts of key
political as well as other relevant actors regarding the election-related issues. The mission also monitored instances of
inflammatory language and false narratives in the election context, distributed online. A sample of 143 FACEBOOK pages
were regularly monitored. They included 11 official party pages, 38 pages of politicians including presidential candidates,
73 pages of key influencers, 21 pages belonging to media houses and personalities. There were also 57 YouTube channels
under review; 27 of these were directly operated by the political parties and 30 channels were operated by media and
influencers. Many other sources were checked sporadically for relevant content.

% Both camps were publishing on average 10 posts per day.

0 Guyanese Critic endorsed a joinder of three parties: ANUG, LJP and TNM.

" The EOM monitored the number of ‘likes’ at contestants’ Facebook pages. At the start of the period the PPP/C, with
some 56,000 likes, had almost twice as many likes as the APNU+AFC which had the second highest number of almost
29,000 likes. By the final week of the campaign the PPP/C (61,250 likes) and APNU+AFC (38,300 likes) maintained the
clear lead, but other parties saw significant percentage increases. Notably, the TNM (1,500 likes) and ANUG (almost 4,000
likes) recorded the two highest percentage increases of 55% and 40%, respectively.

72 30 far, the Facebook Ad Library and Google Transparency Report are fully operational only in the EU member states,
UK, US, and few other countries.
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The mission received credible reports that social network users were employed by campaign teams to
promote political actors or attack opponents. The EU EOM also found a number of — likely fake —
Facebook accounts, "® which were used as partisan campaign tools, supporting or targeting one or
another major political force.”

The EU EOM came across numerous cases of election-related misinformation of unknown origin cir-
culating on social and messaging platforms, such as WhatsApp, that grew in number and intensity
during the final week of the campaign and culminated on election day. Examples of misinformation
included a cloned Facebook page of a media outlet, video spot of unknown origin promoting the in-
cumbent party that included the images of the EU EOM, false exit polls or false election results. Fact-
checking initiatives were absent, though institutions affected by the false messages tended to promptly
react.

The mission also assessed that messages with racial connotation in the comments section of posts on
platforms were common. Checking the Facebook pages of parties - in total they included over 100,000
text posts and comments in the campaign period - the EOM found that about 2 per cent of them con-
tained hateful language, while 0.5 per cent of comments contained inciteful words/terms. Election day
and post-election period saw significant increases in the posts, comments, and other social media ac-
tivities including increased amount of hateful and potentially dangerous comments and comments with
racial connotation. This was a risk factor given the history of electoral violence. In this respect the
ERC’s monitoring of the Facebook pages of main media outlets for racially offensive comments was
valuable.”™ With one exception, there were however no other visible efforts to monitor and tackle this
issue on social platforms.®

XI.PARTICIPATION OF WOMEN

Women well represented in the government and electoral process. However, despite women quota
for lists, no legal guarantee of women participation in the legislature.

Women were somewhat under-represented in the election administration. The seven-member GECOM
included two women, one of whom was the chairperson. Two out of ten returning officers were
women, and women played a significant role as presiding officers and as polling station staff on elec-
tion day. The outgoing parliament included 32 per cent of women. Women were also well represented
in the last government, with ten out of twenty-two ministers. Remarkedly, three out of nine presidential
candidates’’, two of the declared candidates for prime minister, and over 40 per cent of all candidates
contesting the general elections were women.

3 The EU EOM downloaded prior to and after e-day 30 sets of conversations on public Facebook pages, each with 200 —
220 comments. Of the accounts involved, between 7 to 12 per cent were likely fake accounts (Facebook user account of a
fictitious person) as they included some of the following features: issues with profile picture or bio info, little or shared
content only, expressive posts, lack of interactions, or accounts established recently.

™ Almost 90 per cent of potentially fake accounts discovered were either for or against one or the other of the two main
political parties. The remaining 10 per cent seemed to be managed by individuals venting their frustration at both main
political camps. False accounts were generally used to: push propaganda and promote political messages, engage in dis-
cussion on political issues, disseminate false narratives and derogatory statements degrading or discrediting political actors,
engage or incite a negative reaction by posting offensive words or memes.

5 The ERC monitoring unit was alerting administrators of media outlets Facebook accounts about racially offensive com-
ments found on their pages.

6 The initiative Heal Guyana was promoting national cohesion and political dialogue with a series of media spots.

" Nominated by the PRP, TCI, and TNM respectively.
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The Constitution provides that the selection of names from a list to take up elected seats should take
the proportion of women in the electorate into account.’® The law requires that women constitute at
least a third of the total number of candidates a party or coalition puts forward on its lists.”® All political
parties and coalitions contesting the general elections met these requirements.8 However, there is no
obligation on a party to select women to actually take up elected seats in the National Assembly, which
results in a lack of guarantees of women participation, contrary to Guyana’s constitutional and inter-
national commitments. There are also no provisions to guarantee the inclusion of women in the cabi-
net. The lack of such guarantees contravenes CEDAW Article 7 which stipulates that states shall en-
sure that women have equal rights with men “to hold public office and perform all public functions at

all levels of government*,5!

Recommendation: Establish legal guarantees for women participation in the legislature in line with
the Constitution.

GECOM did not provide gender-disaggregated data for registered voters on the OLE and for approved
candidates on the lists, making it difficult to verify whether the legal requirements were fulfilled.

Recommendation: GECOM to provide gender disaggregated data on the voter list and lists of candi-
dates.

XIl.  PARTICIPATION OF NATIONAL MINORITIES

Indigenous people well represented in parliament and cabinet but under-represented in the elec-
tion administration.

Guyana is ethnically mixed, with approximately 40 per cent Indo-Guyanese, 29 per cent Afro-Guya-
nese, 20 per cent mixed and 11 per cent indigenous people. The indigenous population comprises nine
native language groups®?, however, most speak Creole English. According to the Ministry of Indige-
nous Affairs, Guyana is home to around 80,000 indigenous people. The Ministry is responsible for
some 215 villages in the ten administrative regions; settlements below 150 persons are usually not
recognised as a village.

Guyana is party to the International Convention on the Elimination of All Forms of Racial Discrimi-
nation and has ratified the United Nations Declaration on the Rights of Indigenous Peoples, which is
not legally binding, but critical for indigenous communities to advocate for their collective rights.®
The 2006 Amerindian Act established a system of local governance, with the position of toshao as
village leader and the National Toshaos Council led by a chairman. The standard of living of Guyana’s

78 Constitution of the Co-operative Republic of Guyana, Chapter 1:01, Article 160, 3(a)(v). Only a fifth of the lists for
geographical constituencies contested by a party can remain without female candidates.

9 Representation of the People Act, Chapter 1:03, Part 11, Section 11B, 5 to 8.

8 PRP, TCI and TNM each assembled over 50% women on their lists.

81 Guyana has ratified CEDAW in 1980. As part of its review of Guyana in 2019, CEDAW noted with concern the lack
of measures taken to achieve equal representation of women and men in political and public life. This includes (a)
the existing quota for electoral lists, which does not guarantee a de facto 30 per cent representation of women among
elected officials; (b) the limited representation of women in ministerial positions, local government, regional demo-
cratic councils, the armed forces, police and ambassadorial posts; and (c) the lack of information on awareness-
raising initiatives conducted on the need for temporary special measures for the realization of women’s rights.

82 Arawak, Carib, Warrau, Akawaio, Arecuna, Patamona, Macushi, Wapishana, and Wai Wai.

8 Most of the indigenous communities in Guyana now have legal title to their collectively held lands, which make up
around 13% of the national territory.
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indigenous people is lower than that of most other citizens. Many continue to operate outside the cash
economy and are dependent on a subsistence way of life.®

Guyana has a history of indigenous persons in the legislature and the executive. During the last term,
both the government coalition and the opposition had four elected members of indigenous background
in the National Assembly. The four APNU+AFC members were also promoted to the cabinet, with
one of them as Minister for Indigenous Affairs.

Most of the adult indigenous population is registered to vote, however, a variety of reasons could result
in them not being included in the OLE.® There are some communities in the borderlands whose way
of life reportedly defies any registration. Although 90 per cent of Guyana’s population live along the
coast, it was a widely held belief that the elections could be decided in the hinterland. This term refers
to the sparsely populated areas of regions 1, 2, 7, 8, 9, and 10 where the majority of the indigenous
population resides.®

Not many political parties had the means to travel to remote areas during the campaign. Both
APNU+AFC and PPP/C had indigenous candidates on their lists, and both undertook efforts to reach
out to indigenous voters, as well as LJP whose presidential candidate®’ originated from an indigenous
community (see chapter IX. Campaign Environment). The EU EOM did not observe and was not made
aware of any voter education specifically targeting indigenous communities. Furthermore, the indige-
nous people were strikingly absent from the election administration.

Recommendation: Include representatives of indigenous communities in all levels of the election ad-
ministration including GECOM.

XIl. PARTICIPATION OF PERSONS WITH DISABILITIES

Guyana’s international commitments not yet integrated into electoral law and practice, resulting
in lack of special measures to ensure independent voting and secrecy of the vote for persons with
disabilities.

CRPD obliges states parties to guarantee that persons with disabilities can exercise their political rights
on an equal basis with others. According to the Guyana Council of Organisations of Persons with
Disabilities (GCPD), there are about 52,000 persons with disabilities (PwD) in the country.® The Na-
tional Commission on Disability (NCD) had prior to elections collected information for five out of ten
regions. GECOM did not make use of the available data. Seven political parties’ campaign manifestos
mentioned disability-specific policies, however, political will has yet to be translated into concrete
actions.

8 https://minorityrights.org/minorities/indigenous-peoples-3/

8 Including lack of birth registration and non-participation or non-inclusion in regular voter list updates.

8 All ten administrative regions host indigenous communities, but in regions 1, 7, 8, and 9 they constitute the majority. In
the coastal regions 3, 4, 5, and 6, there are few remote indigenous settlements. The EOM’s capacities to observe the elec-
toral process among indigenous communities directly were limited inter alia due to a lack of provisions for travel by boat
to more remote areas.

87 Mr. Lenox Shuman

8 The 2012 census enumerated around 30,000 PwD, disaggregated in eight categories of disability. This information
is available from the Bureau of Statistics.
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The Constitution denies the right to stand to persons with intellectual or mental disabilities.® The legal
framework includes further limitations on the right to stand as a candidate related to disability. The
EOM did not observe this for the general and regional elections, however, it found discriminatory
regulations infringing political rights in the law for local government elections.*

The legal framework foresees three options for persons with disabilities to vote: voting in person,
providing that polling stations are physically accessible; voting by proxy; and assisted voting with an
assistant of the voter’s choice. The last two options do not ensure the secrecy of the vote and were
reportedly misused in the past. Despite clear and timely recommendations by GCPD to GECOM, no
special measures, such as ramps to buildings or stencils for visually impaired voters were put in place.
On election day, access and layout of up to one third of all polling stations observed were unsuitable
for voters with reduced mobility. Positively, GECOM voter education ads on TV made use of sign
language. These materials were also available on the GECOM website.

Recommendation: Integrate the Convention on the Rights of Persons with Disabilities fully in the elec-
toral legal framework, for example by making polling places accessible and adequately prepared for
persons with reduced mobility, and providing special measures, such as stencils, to protect the secrecy
of the vote. GECOM could draw on existing information about voters with disabilities from other state
institutions.

XI1V. POLLING, COUNTING AND TABULATION OF RESULTS
Overview of Voting and Counting
Well managed and largely peaceful vote, despite few isolated tensions.

On 2 March, the voting process was well managed and largely peaceful, allowing voters to exercise
their franchise freely. The EU EOM deployed 55 observers to observe the opening, polling, counting
and tabulation processes in all ten regions. They visited 201 polling stations and assessed the polling
process very positively with the exception that some procedural safeguards were not consistently ap-
plied.

Efficient logistical preparations allowed all observed polling stations to open on time with all essential
material available. Long queues that had built in the morning in front of many polling places were
generally processed in an orderly fashion, with no major disruption reported despite isolated tensions.
Polling procedures were properly followed, and the secrecy of the vote was ensured in all polling
stations observed. However, safeguards against potential double voting by members of the disciplined
forces who had already voted on 21 February were not applied consistently. The names of incoming
voters were not systematically checked against the lists of concerned disciplined forces personnel.

8 Constitution, Article 155: “(1) No person shall be qualified for election as a member of the National Assembly who
— (b) isaperson certified to be insane or otherwise adjudged to be of unsound mind under any law in force in Guyana”.
Certifications regarding such disabilities are usually provided by psychiatric clinics and individualised judgements are
provided by courts. NCD and GCPD are not aware of any cases where this procedure has been used with regard to
electoral participation.

% Mr. Hilton Morris was denied the right to stand as candidate in the 2018 local government elections based on the 2012
Local Authorities (Elections) Act, Section 40 (2): “No person shall be qualified to be elected as a councillor, or if so
elected to hold or continue in office as a councillor if he - (c) has within twelve months before election day or since his
election received any assistance under the Poor Relief Act.” Mr. Morris is bound to a wheelchair and has received public
assistance under this act due to his medical condition.
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In a large majority of polling locations visited, election officials had to redirect some voters to other
polling places. At times, the two main parties were operating their own information desks assisting
supporters to identify their polling stations. EU observers reported several cases of voters whose
change of address, recorded during the 2019 house-to-house registration, was not reflected in the OLE.

Both APNU+AFC and PPP/C agents were present in nearly all polling stations observed by the mis-
sion. They seemed generally well prepared and equipped, contributing to the transparency of the pro-
cess without exerting undue influence on voters. Newer political parties and citizen observers were
rarely represented. A large majority of polling station officials and party agents were women.

Counting was conducted in a transparent manner, but verification and reconciliation procedures were
not always followed, leading to some difficulties in completing the Statements of Poll (SOPs).

Transmission and Tabulation of Results

After a transparent and largely consensual tabulation process was completed in most regions, it
abruptly stalled in the decisive Region 4 before being rushed through in a deliberately non-trans-
parent manner.

In the absence of clear, written GECOM instructions, the mission noted inconsistencies in the trans-
mission of results from polling stations to the tabulation centres at regional level. A significant number
of envelopes containing the SOPs and sensitive election material were not properly sealed or, in some
cases, were unsealed by Deputy Returning Officers (DROs) for verification before being handed over
to the ROs. However, the fact that both major parties had access to copies of the SOPs from almost all
polling stations mitigated the risk of any tampering with sensitive material to go unnoticed.

In all electoral districts except for Region 4, the tabulation process and verification thereof were con-
ducted in a transparent and consensual manner despite some inconsistencies in the procedures. In cases
where a spreadsheet summary had been prepared in advance for use in the proceedings,®® political
party agents and observers were systematically offered the opportunity to cross-check the results of
each polling station against the SOPs in their possession before agreeing to the pronouncement of
results. Numbers generally matched, with only few minor mistakes being corrected with the consent
of political party agents present.® Throughout the proceeding and despite some setbacks at the onset,*®
the ROs acted in an open and transparent manner, cooperating with party agents and observers alike.
By noon on 4 March, the results of both the general and regional elections had been announced in all
these nine districts. Against this backdrop, simultaneous requests for general recount were filed on 4
March by APNU+AFC in all regions won by PPP/C. These requests were largely perceived as coor-
dinated, and complainants struggled to justify their requests and, at times, withdrew the requests based
on received instructions.®*

%1 Notably in Regions 3, 6 and 7.

92 Except for Region 10 where these corrections were made by RO office personnel without adequate transparency, even
though they were not related to the number of valid votes per candidate list.

% In Region 7, the tabulation was initially conducted in the absence of party agents, which prompted objections by PPP/C.
The RO subsequently conducted a full verification process in the presence and to the satisfaction of all parties.

% APNU+AFC requested a general recount in Regions 2, 3, 5 and 6, and a recount of the entire Upper Mazaruni area in
Region 7. In Region 2, the request made vague reference to a correlation between an increased number of registered voters
in the OLE and the increase of votes for PPP/C between 2015 and 2020. In Region 3, APNU+AFC agents had expressly
accepted the results of the tabulation except for one single polling station, but nevertheless submitted a request for a general
recount. In Region 5, although the tabulation process had allowed a transparent verification process of every single SOP,
the request for recount made broad allegations that SOPs were not signed and did not record APNU+AFC votes without
producing a single piece of evidence. Granted on 5 March, the recount started on 6 March, but was suspended shortly
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Until 3 March evening, the tabulation process in Region 4 followed a similar pattern, with the RO
verifying the results of each SOP received by his office against the ones in possession of party agents
and observers before tabulating them. Except for some minor issues that were promptly resolved, the
tabulation process was initially conducted in a smooth and cooperative fashion. A large part of the
results for Georgetown had been tabulated when the process was suspended on 3 March evening.

The process started derailing on 4 March, while the results of all other regions were being announced
and the country was anxiously awaiting the results from the most densely populated region to deter-
mine the outcome of the general elections. As stakeholders reconvened to resume proceedings, a dis-
turbing series of staffing issues and other disruptions stalled any further progress.®® Compounding
confusion and mistrust, the CEO intervened to impose the use of a spreadsheet containing results that
did not match the SOPs in the possession of party agents.%

On 5 March the situation culminated with the RO unlawfully declaring unverified results. Tensions
soared in the morning when due to an alleged bomb threat, armed police forced the temporary evacu-
ation of the tabulation centre which PPP/C-nominated commissioners and other stakeholders resisted,
wary of potential tampering with the electoral material. Following two days of confusion and incessant
interruptions, political party agents erupted in loud protest when the RO started unlawfully pronounc-
ing election results for the region without having completed the tabulation in their presence as man-
dated by law.®” A copy of the official results form for the general elections in Region 4 circulated on
social media shortly thereafter, giving APNU+AFC enough edge over PPP/C in the region to take the
lead at national level.® During the purported pronouncement by the RO, an emergency meeting of
GECOM’s board convened but ended inconclusively, displaying a broken commission unable to con-
trol unfolding events. By failing to act decisively, GECOM abdicated its constitutional duty to take all
actions necessary to ensure compliance with the law and oversee a proper tabulation process. PPP/C
obtained a High Court injunction restraining GECOM and the RO from declaring results until the
tabulation for Region 4 was completed in compliance with the law.®® Chaos and confusion ensued,
with tensions at times degenerating into brawls between party agents, while rumours and disinfor-
mation rapidly spread on social media.*®

On 11 March, the acting Chief Justice annulled the results of Region 4, confirmed the above-mentioned
injunction and ordered the RO to resume the tabulation process accordingly by 12 March. The ruling
stressed that Section 84(1) of the Representation of the People Act required the RO to ascertain the
total votes cast per candidate list by use of the SOPs in the presence of party agents.

thereafter by the CEO on security grounds. When it resumed on 15 March, the APNU+AFC agent retracted her request. In
Region 9, APNU+AFC had already obtained a partial recount for 4 polling stations on 3 March. In two instances,
APNU+AFC representatives stated to the mission that they were following instructions when asked for information about
their requests.

% Amidst other unexplained delays and suspensions, the RO felt unwell and was taken to hospital; hours passed before the
CEO designated replacements, who subsequently also felt unwell, prompting another adjournment. Other controversies
included: the use of a flash-drive and a spreadsheet of unknown origin for polling station results; unexplained changes in
the tabulation sequence as the CEO instructed to start with the East Bank instead of completing Georgetown; and the
Minister of Foreign Affairs threatening to revoke the accreditation of international observers.

% The results of 20 polling stations were called before the process was again suspended. For only 3 of them, the results
matched the figures of the party agents’ SOPs, and there were significant discrepancies for the other 17 ones.

9 Section 84(1) of the Representation of the People Act requires RO to ascertain the total votes cast in favour of each list
by adding up the votes recorded in favour of the list in accordance with the SOPs in the presence of party agents,

% Signed by the RO and also by the APNU+AFC agent, this form F24 displayed the following results: 135,458 votes for
APNU+AFC and 77,329 for PPP/C. Forms F24 for all regions were subsequently published on 8 March.

% For hours, court marshals attempted in vain to serve the court order on the GECOM chairperson, CEO and RO, none of
whom were reachable, thus it could not be delivered to respondents on that day.

100 Rumours such as that the incumbent president had already been sworn in; that the Parliament was on fire; etc.
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Throughout the rest of the process, however, the RO and GECOM staff deployed all possible effort to
make sure no stakeholder would ever be able to examine the SOPs. First, when the tabulation resumed
on 12 March, the RO maintained that he would read results from a spreadsheet in blatant defiance of
the Chief Justice’s explicit call for transparency and the use of SOPs. Sustained objections from party
agents and observers forced the intervention of the Chairperson and yet another adjournment.

When the process resumed on 13 March morning, results were hastily read out from purported SOPs
that were not visible to anyone present. The mission noted a large number of cases when the announced
numbers of votes cast for APNU+AFC were higher than those on the SOPs in the possession of party
agents, and PPP/C numbers reduced.%? Despite such blatant discrepancies, requests for reviewing the
SOPs were all dismissed as pertaining to recount requests or post-election petitions. Given that to date
a 2015 election petition is still pending, this fuelled suspicions that the CEO and the RO were actively
pursuing a strategy of fait accompli to impose fabricated results with no prospect for timely legal
remedy. After the Chief Justice on that the day expressly demanded that SOPs be displayed in plain
view of agents and observers,'% the RO ultimately had no choice but to arrange for their projection.
However, the process that ensued did not provide for any transparency. Instead of a live projection of
the SOPs, blurred and cropped images of the scanned documents were briefly projected on an undu-
lating bedsheet, which made it impossible to scrutinise their contents.%* Once again, GECOM failed
to act decisively to ensure a proper tabulation process. After repeated unsuccessful requests for adjust-
ments, party agents and observers present ultimately resigned and only stayed to witness the process
brought to completion. The RO again declared unverified results for the general and regional elections
in Region 4 on late night of 13 March.

Priority recommendation: Adopt clear written procedures for the transmission and tabulation of elec-
tion results, notably to ensure consistency of the process in all regions, adequate traceability of handed
over electoral documents, and possibility for all authorised stakeholders to examine SOPs as required
by law.

Priority recommendation: Incorporate into law the obligation to accompany any declaration of results
by simultaneous publication of detailed polling station results and digital copies of all SOPs. In addi-
tion to the number of valid votes cast for each candidate list, these detailed results should also include
all elements of electoral accounting to allow control of their coherence, such as number of registered
voters; voters who voted; rejected ballots; spoiled ballots; etc.

101 The Chairperson claimed she would only be able to provide further guidance once in possession of the full Chief Jus-
tice’s ruling.

102 As also documented in an analysis produced by the American Chamber of Commerce (AmCham): out of a sample of
179 SOPs in their possession they were able to cross-check with the results read out by GECOM, the numbers did not
match for 84 of them.

103 This clarification was provided by the Chief Justice during a public hearing held on a contempt of court case filed by
PPP/C against the RO and GECOM. She also clarified that the tabulation process is not the time for parties to object to
possible discrepancies as the law allows for recount request which shall be granted. Both the RO and GECOM Chairperson
were present and Chairperson agreed that the SOPs will be projected.

104 Whereas a media centre with all required equipment to comply with the Chief Justice’s demand was available in the
same premises as the tabulation centre, the decision was taken to resume the tabulation in the backyard of GECOM HQ,
obviously less suited for the process. It was impossible to read the projections of the scanned SOPs. A cropped image
briefly displayed the SOP serial number, followed by a projection of the full document in reduced size, blurred and too
bright to be read. From a closer distance it appeared that several SOPs had corrections made to the first line of the results
(APNU+AFC). It also appeared that not all projected SOPs had signatures on them, and on others the signatures appeared
to be the same. However, it was not possible to examine the SOPs systematically, and it was impossible to identify any
security features on the SOPs. At the same time, the results were read out quickly, making it difficult to follow the details.
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XV. RESULTS AND POST-ELECTION ENVIRONMENT

Challenged by PPP/C’s parallel tabulation, blatantly flawed results in Region 4 prompted outrage
and calls for a recount of ballots amidst strong negative international reactions.

As formally declared by the RO on 13 March, the results of the general elections in Region 4 gave
APNU+AFC and PPP/C 136,057 and 77,231 votes respectively. This was enough for the ruling coa-
lition to overcome the opposition party’s 51,319 votes advantage in the other regions and take the lead
nationally. Numbers published earlier by PPP/C had suggested the opposite outcome. On 5 March,
after the ruling coalition had started claiming victory while the tabulation was stalled in Region 4, the
opposition party posted online the scanned copies of 867 out of the region’s total of 879 SOPs and a
spreadsheet containing detailed results.!®® According to this parallel tabulation, APNU+AFC and
PPP/C had received 114,416 and 80,150 votes respectively in the general elections in Region 4, and
the opposition party was thus leading by 17,053 votes nationally (see Annex 2).

Chart 2. Conflicting general elections results including Region 4

General elections results including Region 4 results General elections results including Region 4 results
as declared by RO on 13 March Based on SOPs published by PPP/C
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The results declared by the RO on 13 March are not credible. Among many other oddities suggesting
that they have been grossly tampered with, without enough attention given to overall coherence,%
these results imply that the total number of electors who cast a ballot — valid or invalid — differed by
6,123 between the general and the regional elections. This is technically impossible since electors
mark their choice for both elections on a single piece of ballot paper, two parts of which are detached
only during the count. Following a tabulation process that was rushed through in deliberate opacity,
there were consistent efforts to conceal other sources of verification of the declared results: not a single
SOP in the possession of the RO, the CEO and APNU+AFC was made available to public scrutiny;
the computerised processing of SOPs received by the CEO and initialed by GECOM commissioners
was shut down in the immediate aftermath of the forced evacuation of the tabulation center on 5 March
morning and the server with stored SOP data was never accounted for; on the same day, citizen ob-
server groups and some political parties noted that most copies of SOPs that were posted outside the
polling stations after the count had been removed; and requests for access to SOPs the EU EOM sent
to the two main political parties were only answered by PPP/C.

105 https://region4sopsinformation.com/

106 With no credible explanation, numbers differed by sizeable margins between the results declared by the RO on 5 March
(according to the official forms F24 circulated that day and formally published on 8 March) and on 13 March: the total
number of voters decreased by 608 for the general elections and by 6,398 for the regional elections; the number of invalid
ballots increased by exactly 2,000 for the regional election; etc.
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By contrast, PPP/C’s 867 scanned SOPs were available online for weeks since 5 March, yet none has
been identified by any stakeholder as being tampered with. Random verification performed by the EU
EOM lent additional credibility to these results. Firstly, PPP/C granted the mission access to the orig-
inal paper copies of SOPs in their possession. The mission was hence able to closely scrutinise a ran-
domly selected sample of 47 paper SOPs and compare them with the scanned copies posted online.
No difference was identified. Secondly, the mission compared the PPP/C figures with the 58 scanned
SOP copies published independently by StabroekNews.com shortly after the count.*®” No difference
was found in this case either.1%® PPP/C’s SOPs were also corroborated by citizen observers and other
political parties who collectively gathered a few hundred copies of SOPs after the count.'%

All parties contesting the general or regional elections in Region 4, except for the ruling coalition,
confirmed having filed requests for recount of votes within the required time frame, on 14 March. Not
available to officially receive these requests which had to be filed instead with several DROs, the RO
summarily rejected all of them on rather questionable formal grounds.*°

Political tensions rapidly escalated while the tabulation process descended into crisis. Small crowds
of hostile APNU+AFC supporters built up around tabulation premises, intimidating observers.!* Dis-
gruntled PPP/C supporters established roadblocks in several locations across the country on 6 March.
In an incident in Bath in Region 5, a school bus was attacked and four young students as well as a
policewoman were injured. One protestor was shot dead in confrontation with the police and a passer-
by suffered injuries after being shot by police in a separate incident. Both key contenders later appeared
to strike a balance between claiming victory and calling on their supporters to exercise restraint and
maintain peace.

Following largely positive statements on the conduct of the poll on 3 and 4 March, all international
election observation missions reacted to the flawed tabulation in Region 4 with statements calling on
GECOM to complete the tabulation process in accordance with the law.'*2 On 13 March, the EU EOM,
the Commonwealth and The Carter Center jointly reaffirmed that no election results would be deemed
credible unless and until the tabulation process for Region 4 is conducted according to the orders of
the Chief Justice.'®* CARICOM, which had sent a delegation of regional leaders to Guyana on 11-12
March to hold consultations and mitigate the political crisis, announced that, as part of an agreement
with the leader of the opposition, President Granger had requested CARICOM to field a high-level,
independent team to supervise a recount of the ballots in Region 4.1'* It was later clarified that the
agreement extended to a recount of ballots in all regions, not only in Region 4. The five-member high-

107 https://www.stabroeknews.com/2020/03/02/news/guyana/guyana-elections-results-2020-statements-of-poll/

198 One minor mistake was found in the data published by Stabroek for one polling station (412233 E), where the number
of votes for APNU+AFC was recorded as 135, instead of 138. No other discrepancy was identified.

109 The domestic observers from the American Chamber of Commerce in Guyana (AmCham), for instance, were able to
garner 204 SOPs.

110 Claiming for instance that some of the counting agents who submitted the requests had not been designated formally
by their parties despite the very same agents having been explicitly authorised by him to act as such throughout the tabu-
lation process. In a similar fashion, the RO also rejected the recount request filed by PPP/C after the initial declaration of
Region 4 results on 5 March.

111 During most of the tabulation process small crowds of hostile APNU+AFC supporters built up around the two succes-
sive tabulation centre locations, at time blocking access. Domestic observers were scared to leave without protection and
international observers were verbally assaulted. Police provided no protection for an ERC representative who expressed
fear facing the crowd. Also, journalists reported harassment by APNU+AFC supporters. An ANUG party agent was ar-
rested after a physical altercation with an APNU+AFC agent at GECOM HQ and released shortly thereafter.

112 On 6 March, the EU EOM, the Carter Center, the OAS and the Commonwealth issued a joint statement calling for the
transparent tabulation of results for Region 4 to resume, stressing that “until this occurs, the results of these elections cannot
be credibly declared”. The joint statement was later also supported by CARICOM.

113 The OAS electoral observation mission withdrew from Guyana in response to the ongoing developments.

114 president and leader of the opposition signed an aide memoire in this regard.
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level CARICOM team arrived on 15 March and on the same day GECOM adopted a decision to con-
duct a nationwide recount. However, on 17 March the high-level team left Guyana after an
APNU+AFC candidate obtained a High Court injunction blocking the recount.

Prominent members of the civil society and former politicians warned that the legitimacy of a president
sworn in under these circumstances would be seriously compromised, while some parties within
APNU+AFC coalition joined calls for a recount. Solidarity and determination grew between PPP/C
and other parties’ representatives to watch and guard the containers with stored ballot boxes. Interna-
tional and regional responses to the electoral process development became increasingly severe, raising
the possibility of sanctions and isolation. The Ambassadors and High Commissioners of the US, UK,
Canada and EU notably made it clear that “a president sworn in on the basis of those results will not
be considered legitimate”. Many other key international players followed with similar statements.

XVI. CIVIL SOCIETY AND OBSERVATION

After limited presence on election day, citizen observers joined forces and played an important role
in observing tabulation and exposing fraud in Region 4.

All contesting political parties have the right to scrutinise, through their agents, all steps of the voter
registration, polling, counting and tabulation of the results at all levels. Yet, GECOM at times used a
very restrictive reading of the law to hinder access to some critical processes.!*® The two major polit-
ical contenders managed to conduct robust election monitoring operations and deploy generally well
prepared agents in almost all polling stations.!'® This enabled PPP/C to publicly challenge almost in-
stantly the veracity of results declared on 5 March by the RO for Region 4, by publishing online the
scanned copies of almost all SOPs from Region 4 together with a spreadsheet summary (see section
XV). Since GECOM did not publish detailed results per polling stations, smaller parties, observers
and the general public couldn’t exercise similar level of scrutiny.

The law provides for the possibility of citizen observation but grants GECOM full discretion to set
conditions for accreditation and determine what domestic observers have access to. This in practice
made citizen observers subject to arbitrary hindrance to their observation.'” Although citizens observ-
ers were reportedly well established in the 1990s, most of the prominent groups accredited for the
March 2020 elections were professional bodies and interest groups, and counted at most a few dozen
observers. Such small numbers did not allow a comprehensive and coordinated citizen observation of
the poll.}*® Furthermore, there was no long-term citizen observation in the run-up to the elections,°
and some citizen observer groups were perceived as politically biased. However, after limited presence
on election day, citizen observer groups joined forces and played an important role in observing the
tabulation process in some regions and, particularly, the protracted and controversial tabulation pro-
cess in Region 4. In addition to PPP/C parallel tabulation, citizen observer groups and smaller political
parties shared collected polling station results with the aim to analyse them and provide additional
evidence that the declared results for Region 4 were fabricated. The American Chamber of Commerce
in Guyana (AmCham) conducted its own independent audit of polling station results read out by

115 That was notably the case when party agents where temporarily prevented from maintaining a permanent surveillance
of the containers storing all ballot boxes in view of an expected recount. See ‘GECOM PR 26 March — No legal requirement
for party agents to watch containers with ballot boxes in the custody of the Commission’.

116 |n particular, PPP/C agents were equipped with a comprehensive set of instructions, loghooks and security seals.

117 They were prevented from participating in the surveillance of containers storing the ballot boxes.

118 The organisations which deployed citizen observers included the AmCham, the Guyana Public Service Union (GPSU),
the Private Sector Commission (PSC) and the Youth Challenge Guyana (YCG).

119 Apart from a limited “pilot project’ supported by the International Republican Institute and implemented by YCG.

36



GECOM staff against the 204 SOPs they had garnered in Region 4. A number of citizen observer
groups remained mobilised for many weeks after the elections in view of an expected national recount.

Recommendation: Incorporate into law the right of citizen observers to unhindered access to all elec-
toral processes and essential data at all levels.

The EU and The Carter Center were the only two international organisations which deployed a long-
term election observation mission. The Commonwealth, the Organization of American States (OAS)
and the Caribbean Community (CARICOM) deployed their respective observation missions closer to
election day, in February. All international observation missions issued generally positive statements
on the conduct of the poll, before condemning in the strongest terms the obvious violation of national
and international norms during the tabulation process in Region 4.

XVII. ELECTORAL DISPUTES

The right to an effective remedy is not ensured as there are no deadlines for rendering decisions on
electoral disputes

Electoral dispute resolution mechanisms are available mainly through judicial dispensation and except
for challenges related to voter and candidate registration, they are formally established only for post-
election petitions. Case-law has established that once the date of elections is officially announced, all
election-related disputes should be raised only after the elections by way of election petitions. 2° By
contrast, the challenges on constitutional grounds can be filed at any time and were robustly used
ahead of the elections thanks to very liberal standing rules.*?* However, there are no specific electoral
time frames for rendering decisions, thus infringing on the right to effective remedy.

The Constitution provides the right to remedy for violation of fundamental rights to every person, with
generous rules of legal standing but with no procedures in place.*?? There is even a possibility of a
private prosecution which had been used in the past elections. For constitutional review even persons
not directly affected can bring a case alleging violation of fundamental rights to the High Court with
possibility of appeal to the Court of Appeal and the Caribbean Court of Justice as the final arbiter.

Although the Constitution of Guyana directly integrated seven key international human rights conven-
tions, including ICCPR and CERD, and provides for redress for even potential violation of rights set
out in these conventions, yet such redress should be sought from the Human Rights Commission,
which thus far has not been established.?®

There is no mechanism for formal complaints to be lodged with GECOM except for as part of the
voter registration ‘claims and objections’ period where procedures and timeframes are very clearly

120 See Gladys Petrie v Attorney General [1968] West Indian Reports, 292. The 1997 Norton and 2001 Hamilton cases
similarly excluded jurisdiction in injunctive relief. In effect, the question of court’s jurisdiction is practically always under
review and thus decided anew in all election-related matters.

121 In 2018 and 2019 several cases including some stemming from the vote of no confidence were filed either by the
Attorney General or interested citizens. Most notably, on 10 February 2019 the Court of Appeal decided that residency is
not a requirement to vote.

122 Fundamental Rights (Practice and Procedure) Act 1988 purports to operationalise access to this redress. In effect it is
yet another legal layer, which mandates the Rules Committee of High Court to create procedures or follow its own. To
date no such procedures were established and it is unclear whether the new Civil Procedure Rules apply.

123 The Human Rights Commission is the only constitutional entity listed in 3™ Schedule of the Constitution that has not
been established despite several UN treaty committees calling for its creation, including the latest universal periodic re-
view. For instance, the Ethnic Relations Commission has been reinstituted in 2018.
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established. The EU EOM received substantial number of communications by political parties and
domestic observer groups that were legitimate complaints to be addressed by GECOM. Some of these
communications, for example regarding reduction or changes to location of polling stations were
addressed by GECOM. Some others reporting misconduct or failure to follow procedures by GECOM
staff were left unanswered. In principle GECOM’s decisions can be reviewed by the Hight Court either
through administrative or constitutional review, however the associated high legal costs can discour-
age people from using this avenue.

Priority recommendation: Establish comprehensive election dispute resolution system to ensure effec-
tive and timely remedies throughout all stages of the electoral process.

If GECOM rejects a submitted list of candidates, the affected political party can appeal to the High
Court no later than 26 days before the elections. The court must deliver its ruling not later than 23 days
before the elections. This is a rare instance where exact time frames are stipulated, but no such appeal
was filed with the court. The law does not afford candidates or voters the opportunity to object to the
nomination of individual candidates or to lists as a whole.'?*

There is an extensive catalogue of electoral offenses established by the law, and GECOM produced
voter education materials sensitising the public on possible punishments. All offenses require
investigation by the police and should be dealt with by Magistrate Courts in accordance with normal
criminal procedures. The EU EOM received reports of only a few cases filed with the police. The EU
observers noted an unwillingness of parties to file official complaints due to the lack of confidence in
the impartiality and professionalism of the police.

The High Court has exclusive jurisdiction to hear disputes about results, recounts and candidate
qualification along with all the pre-election matters, but these must be submitted via post-election
petitions within 28 days after the results are formally published. The National Assembly (Validity of
Elections) Act sets out specific procedures to be followed but again provides no time frame for
completing adjudication. The Court of Appeal has exclusive jurisdiction to review qualification and
validity of electing the president.

Post-election cases

Guyana’s most recent changes to the Civil Procedure Code'?® shortened legal procedures via the Fixed
Date Application (FDA). It was in fact used, in addition to injunctions, as the new legal vehicle for the
two significant post-election legal challenges. Both challenges were launched as part of the tabulation
and recount controversy that marred the post-election process.

The first challenge was initiated during the Region 4 tabulation process on 5 March by PPP/C securing
an injunction preventing GECOM from declaring results because the tabulation procedures established
by law were not respected. This injunction was followed by a FDA, heard by the Acting Chief Justice
of the High Court who on 8 March ruled that the court has jurisdiction, and on 11 March annulled the
illegal declaration of results made on 5 March by the RO for Region 4 and ordered the RO to resume
the tabulation process the next morning.*?® This ruling was not appealed but a contempt of court case

124 The only avenue available for an individual is to take a case directly to the High Court by way of post-election petition.
125 The new Civil Procedure Rules, of 2016 were brought into force in 2018 to replace those dated back to 1955. A number
of mechanisms were adopted to provide speedy hearings and end lengthy civil trials. The FDA is a method being used to
fast track and dispose of matters shortly after the filing date.

126 The order gave the RO discretion to either restart or continue the process from where it was halted on 5 March. Yet the
order was not complied with, and thus on 13 March Chief Justice held a public hearing on PPP/C’s contempt of court case
filed against the RO and GECOM. The Chief Justice stressed that there was no time for a trial and instead clarified that
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stemming from non-compliance by the RO with this ruling is still pending and in principle could still
be heard and adjudicated.

The second legal challenge was launched by an APNU+AFC candidate on 17 March.*?” It stemmed
from GECOM’s decision of 15 March to conduct a nationwide recount supervised by CARICOM. An
injunction preventing GECOM from proceeding with the recount was secured. Again via FDA, a hear-
ing was held on 27 March where a High Court judge ruled that the court has jurisdiction to provide
judicial review on whether GECOM can pursue the nationwide recount. This ruling on jurisdiction
was appealed to the next level within the High Court, called the Full Court, requiring a panel of at least
two High Court judges. On 31 March, the Full Court overturned the initial ruling on jurisdiction and
ordered the injunction to be lifted. This was further appealed, and on 5 April the Court of Appeal
upheld the Full Court’s order vacating the injunction. This decision practically cleared the way for
GECOM to proceed with the recount.

Both the High Court and the Court of Appeal should be commended for the way they dealt with these
cases. Despite the lack of legal time limits and operational restrictions put in place due to Covid-19
pandemic, both cases were adjudicated expeditiously, and the rulings facilitated further steps to restore
the legality of the election process.

her previous order and judgement clearly demanded tabulation to be completed on the basis of the SOPs in plain view of
the authorised persons albeit the method of tabulation is left to RO to decide. She clearly demanded that SOPs must be
displayed to show the name and number of the polling station in order to allow agents and observers to record and make
notes. She also clarified that tabulation is not the time for parties to object to any possible discrepancies as the law allows
for recount request that shall be granted. Both the RO and GECOM Chairperson were present. The Chairperson agreed
that the SOPs will be projected and gave undertaking to the court that if requested recount will be facilitated.

127 The EU EOM left Guyana on 20 March and therefore it did not directly observe the court proceedings related to this
case.
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XVIII.

CONTEXT

(including reference to the

relevant page of the FR)

RECOMMENDATIONS

RECOMMENDATION

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

RESPONSIBLE
INSTITUTION

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

In Guyana it is necessary for the
legislature to translate ratified
international treaties into na-
tional laws to enable them to
have domestic effect. Only
seven international conventions
were incorporated into the Con-
stitution, other ratified human
rights treaties are not incorpo-
rated in national law, including
the Convention on the Rights of
Persons with Disabilities (CRPD),
International Convention on the
Rights of All Migrant Workers
and their Families (ICRMW),
United Nations Convention
against Corruption (UNCAC) and
Inter-American Convention
against Corruption (IACAC). (FR
page 10).

LEGAL FRAMEWORK

Review and harmonise the legal protection of
electoral and human rights, especially by in-
corporating and enacting ratified international
law treaties, such as CRPD, ICRMW, UNCAC
and ICAC into the national legal framework.

Fourth

Schedule of
the Constitu-

tion

and
related pri-
mary legisla-

tion

National
Assembly

Rule of law

ICCPR, article 2.2: “Where not already provided for by existing
legislative or other measures, each State Party...undertakes to
take the necessary steps..to adopt such laws or other
measures as may be necessary to give effect to the rights rec-
ognized by in the ...Covenant.”

ICCPR, GC 25, para 9: “the rights and obligations provided for
in [ICCPR article 25] paragraph (b) should be guaranteed by
law.”

UNCAG, article 7(2): “Each State party shall consider adopting
appropriate legislative and administrative measures, con-
sistent with the objective of this convention.”

CEDAW, GR 23, para. 41: “State Parties should ensure that
their constitutions and legislation comply with the principles of
the Convention and in particular with articles 7 and 8.”
Inter-American Democratic Charter (IADC), article 2: “The ef-
fective exercise of representative democracy is the basis for the
rule of law and of the constitutional regimes of the member
states of the Organization of the American States. Representa-
tive democracy is strengthened and deepened by permanent,
ethical and responsive participation of citizenry within a legal
framework conforming to the respective constitutional order.”
IADC, article 3: “Essential elements of representative democ-
racy include, inter alia, respect for human rights and funda-
mental freedoms...”

The detailed provisions in the
Constitution are expanded by
several electoral laws with mul-
tiple amendments that refer-
ence and amend each other
without being consolidated. This

Priority recommendation:

Review and consolidate the fragmented elec-
tion legislation to strengthen legal clarity and
certainty.

Representa-
tion of the
People Act
(RoPA), Na-
tional Regis-
tration Act,

Government,
National
Assembly,
GECOM

Rule of law

ICCPR, article 25 & GC 25 para. 9: “the rights and obligations
provided for in [ICCPR article 25] paragraph (b) should be guar-
anteed by law.”

ICCPR, GC 34, para. 25: “A norm to be characterized as a ‘law’,
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CONTEXT

(including reference to the
relevant page of the FR)

RECOMMENDATION

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

RESPONSIBLE
INSTITUTION

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

creates significant inconsisten-
cies and legal uncertainty. (FR
page 10).

Elections Laws

Act, Election
Laws (Amend-
ment) No. 15
(2000)
and Local
Democratic
Organs Act

must be formulated with sufficient precision to enable an indi-
vidual to regulate his and her conduct accordingly and it must
be made accessible to the public.”

UN Human Rights Council Resolution 19/36, 2012, para. 16:
[Human Rights Council] “calls upon States to make continuous
efforts to strengthen the rule of law and promote democracy
by: (c) Ensuring that a sufficient degree of legal Certainty and
predictability is provided in the application of the law in order
to avoid any arbitrariness.”

Electors are unaware of whom
they are voting for: in Guyana’s
closed list system, parties have
full discretion to select — after
the poll — any candidates from
the list to fill their number of
seats won. This is inconsistent
with constitutional provisions
that the manner of preparing
lists shall allow voters to know
which candidate they are elect-
ing. (FR page 11).

The bi-partisan composition of
the commission has resulted in
excessive polarisation, affecting
GECOM'’s ability to function as a
collegiate body, and at times to
function at all. Overt partisan-
ship and mistrust have placed
the chairperson in the untenable
position to frequently defer de-
cisions or act as tiebreaker. This
has given GECOM secretariat ex-

Ensure that, under the existing closed list sys-
tem, parties are required to present and are
bound by ranked lists to allow voters to know
which candidates they are electing, as re-
quired by the Constitution.

ELECTORAL ADMINISTRAT

Priority recommendation:

Launch a national consultation process to
overhaul the composition and functioning of
the Elections Commission, notably to ensure
a more inclusive representation of the vari-
ous components of the Guyanese society and
political spectrum.

RoPA,
sections
11-11C

Constitution,
article 161

National
Assembly

ION

National
Assembly

Genuine elections that reflect the free expression of the will
of the people

ICCPR, article 25: “Every citizen shall have the right and the op-
portunity, without any of the distinctions mentioned in article
2 and without unreasonable restrictions: (a) To take part in the
conduct of public affairs, directly or through freely chosen rep-
resentatives”.

Constitution, article 160(3)(a)(ii): “/The manner in which lists
of candidates shall be prepared] shall allow voters to be sure
which individuals they are electing to the National Assembly.”

Independence of the election management body

ICCPR, GC 25, para. 20: “An independent electoral authority
should be established to supervise the electoral process and to
ensure that it is conducted fairly, impartially and in accordance
with established laws which are compatible with the Covenant

(..)”
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CONTEXT

(including reference to the
relevant page of the FR)

RECOMMENDATION

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

RESPONSIBLE
INSTITUTION

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

cessive discretion over the ad-
ministration of the elections.
This composition still reflects
the political spectrum of 1992,
leaving out other political par-
ties as well as other components
of the Guyanese society. (FR
page 12).

The oversight exercised by the
Commission over the staff re-
cruitment is unclear and the
mission noted the absence of
any avenue for electoral con-
tenders without nominees in
GECOM to object to the selec-
tion of election officials at any
level. (FR page 13).

Provide avenues for electoral contenders to
challenge the selection of election officials, ei-
ther through administrative review or effec-
tive oversight by an inclusive Elections Com-
mission.

RoPA,
new
provisions

National
Assembly

Independence of the election management body, Transpar-
ency and access to information, Right to an effective remedy

ICCPR, GC 25, para. 20: “An independent electoral authority
should be established to supervise the electoral process and to
ensure that it is conducted fairly, impartially and in accordance
with established laws which are compatible with the Covenant
(..)”

UNCAC, article 7(1): “Each State Party shall...endeavour to
adopt, maintain and strengthen systems for the recruitment,
hiring, retention, promotion and retirement of civil servants
and, where appropriate, other non-elected public officials: (a)
That are based on principles of efficiency, transparency and ob-
jective criteria such as merit, equity and aptitude; (b) That in-
clude adequate procedures for the selection and training of in-
dividuals for public positions considered especially vulnerable
to corruption and the rotation, where appropriate, of such in-
dividuals to other positions (...)”

ICCPR, article 2(3)(a): “[Each State Party undertakes:] to en-
sure that any person whose rights or freedoms as herein in rec-
ognized are violated shall have an effective remedy, notwith-
standing that the violations has been committed by persons
acting in an official capacity.”

The Commission’s statutory
meetings are closed to the pub-
lic and there is no systematic

Incorporate into law the mandatory publica-
tion of all GECOM decisions, regulatory instru-
ments and instructions, as well as all relevant
data pertaining to the electoral process.

RoPA,
new
provisions

National
Assembly

Transparency and access to information

ICCPR, article 19(2): “[The right to freedom of expression] shall
include freedom to seek, receive and impart information (...) of
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CONTEXT

(including reference to the
relevant page of the FR)

publication of adopted deci-
sions, issued instructions and
critical electoral data (..) Key
regulatory instruments were of-
ten not accessible, and instruc-
tions on some critical aspects of
the electoral process were only
issued verbally. (FR page 13).

RECOMMENDATION

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

RESPONSIBLE
INSTITUTION

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

all kinds”.

ICCPR, GC 34, para. 19: “To give effect to the right of access
to information, States parties should proactively put in the
public domain Government information of public interest.
States parties should make every effort to ensure easy, prompt,
effective and practical access to such information {(...)”
UNCAGC, article 10: “/E]Jach State Party shall, in accordance
with the fundamental principles of its domestic law, take such
measures as may be necessary to enhance transparency in its
public administration, including with regard to its organiza-
tion, functioning and decision-making processes, where appro-
priate (...)”

8

Other parties viewed GECOM as
a closed institution, controlled
by partisan members acting in
the sole interests of the two ma-
jor contenders. There was no
regular, structured engagement
with key stakeholders at na-
tional and regional level. This
has left political parties without
nominees in the Commission
out of the process and generally
underinformed. (FR page 13).

GECOM voter education and in-
formation campaign’s focus on
broadcast and social media ap-
peared to have generated sizea-
ble engagement from younger
urban voters, however, its reach

Engage regularly with all electoral contenders,
both at national and regional level, through all
phases of the electoral process.

Extend the reach of voter education across the
country, notably in rural and indigenous com-
munities with a field operation mobilising local
election officials and CSOs.

No change

No change

GECOM

GECOM

Transparency and access to information

ICCPR, article 19(2): “[The right to freedom of expression] shall
include freedom to seek, receive and impart information (...) of
all kinds”.

ICCPR, GC 34, para. 19: “To give effect to the right of access
to information, States parties should proactively put in the
public domain Government information of public interest.
States parties should make every effort to ensure easy, prompt,
effective and practical access to such information {(...)”
UNCAGC, article 10: “/E]Jach State Party shall, in accordance
with the fundamental principles of its domestic law, take such
measures as may be necessary to enhance transparency in its
public administration, including with regard to its organiza-
tion, functioning and decision-making processes, where appro-
priate (...)”

VOTER EDUCATION

Transparency and access to information

ICCPR, article 19(2): “[The right to freedom of expression] shall
include freedom to seek, receive and impart information (...) of
all kinds”.

ICCPR, GC 34, para. 19: “To give effect to the right of access
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CONTEXT

(including reference to the
relevant page of the FR)

to rural and indigenous commu-
nities was limited. The mission
noted minimal visibility of
GECOM voter education activi-
ties across the regions. (FR page
15).

From over 370,000 entries gar-
nered, (..) 88,876 entries per-
tained to modifications to the
records of already registered
voters, mostly changes of ad-
dresses. The fact that such
changes were recorded for al-
most a quarter of all enumer-
ated persons hints at clear limi-
tations in the ability of the exist-
ing ‘continuous’ registration sys-
tem to maintain an up-to-date,
accurate register. (FR page 16).

Guyana’s legal framework for
elections is silent on registration
and operation, including financ-
ing and internal management, of
political parties. As a result, po-
litical parties are established un-
der different rules. The ‘older’
political parties are usually regis-
tered as trusts, thus in effect
benefiting from a legal shelter
preventing any public access to
their internal rules and finances.

RECOMMENDATION

VOTER REGISTRATION

Undertake a thorough update of the decade-
old register well ahead of the next election cy-
cle, based on inclusive consultations and polit-
ical consensus. At the same time ensure
greater effectiveness of the ‘continuous’ regis-
tration system by improving access — both in
terms of geographical spread of registration
offices and duration of the registration peri-
ods.

Harmonise the legal status under which polit-
ical parties operate, to ensure equal protec-
tion and accountability of political stakehold-
ers.

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

No change

New primary
legislation

RESPONSIBLE
INSTITUTION

GECOM

National As-
sembly

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

to information, States parties should proactively put in the
public domain Government information of public interest.
States parties should make every effort to ensure easy, prompt,
effective and practical access to such information (...)”

Universal and equal suffrage

ICCPR, article 25(b): “[Every citizen shall have the right] to vote
and to be elected at genuine periodic elections which shall be
by universal and equal suffrage and shall be held by secret bal-
lot, guaranteeing the free expression of the will of the electors”
ICCPR, GC 25, para. 11: “States must take effective measures
to ensure that all persons entitled to vote are able to exercise
that right. (...) Where registration of voters is required, it
should be facilitated and obstacles to such registration should
not be imposed.”

REGISTRATION OF CAN

DIDATES AND POLITICAL PARTIES

Freedom of association, Transparency and access to infor-
mation

ICCPR, GC 25, para. 26: “The right to freedom of association,
including the right to form and join organizations and associa-
tions.., is an essential adjunct to the rights protected by article
25. Political parties and membership in parties play a signifi-
cant role in the conduct of public affairs and the election pro-
cess. States should ensure that, in their internal management,
political parties respect the applicable provisions of article 25
in order to enable citizens to exercise their rights thereunder.”
UNCAC, article 7(3): “Each State Party shall consider taking ap-
propriate legislative and administrative measures, consistent
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CONTEXT

(including reference to the
relevant page of the FR)

Some political parties are regis-
tered as not-for-profit associa-
tions or exist without any formal
legal status thus lacking legal
protection. (FR page 18).

The campaign period is not reg-
ulated by any specific law. The
two major contestants launched
their campaign before nomina-
tion day. Political parties were
unsure about the existence of a
campaign silence phase. Nega-
tive campaigning was exten-
sively used. Codes of conduct for
political parties were employed
late in the process to introduce
elements of regulation, without
an enforcement mechanism. No
measures to regulate the use of
state resources were in place.
The abuse of incumbency is a re-
curring problem in Guyanese
elections and contributes to an
unlevel playing field. (FR page 19
and 20).

RECOMMENDATION

CAMPAIGN ENVIRONME

Prohibit the use of state resources for political
campaigning to create a more level playing
field. To support this measure, regulate the
conduct and timeframe of the campaign based
on consultations with all relevant stakehold-
ers.

SUGGESTED

CHANGE IN LE-

GAL FRAME-
WORK

RoPA,
new
provisions or
new primary
legislation

RESPONSIBLE
INSTITUTION

NT

National As-

sembly

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

with the objectives of this Convention and in accordance with
the fundamental principles of its domestic law, to enhance
transparency in the funding of candidates for elected public of-
fice and where applicable, funding of political parties.”
American Declaration of the Rights and Duties of Man, article
XXIlI: “Every person has a right to associate with others to pro-
mote, exercise and protect his legitimate interest of political, ...
or other nature.”

IADC, article 5: “The strengthening of political parties and
other political organizations is a priority for democracy. Special
attention will be paid to the problems associated with the high
cost of election campaigns and the establishment of a bal-
anced and transparent system for their financing."

Prevention of corruption / Fairness in the election campaign

ICCPR, GC 25, para. 19: “Voters should be able to form opinions
independently, free of violence or threat of violence, compul-
sion, inducement or manipulative interference of any kind.”
UNCAG, article 1: “(c) To promote integrity, accountability and
proper management of public affairs and public property.”
UNCAG, article 19: “Each State Party shall consider adopting
such legislative and other measures as may be necessary to es-
tablish as a criminal offence, when committed intentionally,
the abuse of functions or position, that is, the performance of
or failure to perform an act, in violation of laws, by a public
official in the discharge of his or her functions, for the purpose
of obtaining an undue advantage for himself or herself or for
another person or entity.”

UNCAG, article 17: ,,Each State Party shall adopt such legisla-
tive and other measures as may be necessary to establish as
criminal offences, when committed intentionally, the embez-
zlement, misappropriation or other diversion by a public offi-
cial for his or her benefit or for the benefit of another person or
entity, of any property, public or private funds or securities or
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CONTEXT

(including reference to the
relevant page of the FR)

The campaign demonstrated
that the two key contestants
have significant funds at their
disposal, while no other party
has the capacity to run a nation-
wide campaign. The legal frame-

RECOMMENDATION

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

CAMPAIGN FINANCE

Priority recommendation:

Develop, in a consultative process, effective
legislation to regulate political finance, taking
the principles of equality, transparency and
accountability into account. Such legislation
could provide transparency in campaign in-
comes and establish reasonable limits for

Amendment
to RoPA,
sections 103-
115, or new
primary
legislation

RESPONSIBLE
INSTITUTION

National
Assembly

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

any other thing of value entrusted to the public official by vir-
tue of his or her position.”

UN A/HRC/20/27/Add.2, SR on the rights to freedom of
peaceful assembly and of association, 2012, on Georgia, p.90:
“(d) increase efforts to ensure that all political parties, includ-
ing opposition parties, have genuine, equitable and adequate
access to state resources for election campaigning. It is espe-
cially crucial that the line between the ruling party and the
state be clearly defined in order to create a level playing field.”
IACAC, article 3: “Standards of conduct for the correct, honor-
able, and proper fulfillment of public functions. These stand-
ards shall be intended to prevent conflicts of interest and man-
date the proper conservation and use of resources entrusted to
government officials in the performance of their functions.
These standards shall also establish measures and systems re-
quiring government officials to report to appropriate authori-
ties acts of corruption in the performance of public functions.
Such measures should help preserve the public's confidence in
the integrity of public servants and government processes.“
Good practice

European Commission for Democracy through Law (Venice
Commission), Code of Good Practice in Electoral Matters, 1.3.
Submission of Candidatures: “8. In all cases candidatures must
be validated by the start of the election campaign, because late
validation places some parties and candidates at a disad-
vantage in the campaign.”

Prevention of corruption/ Fairness in the election campaign,
Transparency and access to information

ICCPR, article 25: , Every citizen shall have the right ... to have
access, on general terms of equality, to public service in his
country.”

ICCPR, GC 12, para. 19: “Reasonable limitations on campaign
expenditure may be justified where this is necessary to ensure
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CONTEXT

(including reference to the
relevant page of the FR)

work does not provide for trans-
parency and accountability in
political party and campaign fi-
nance. Parties and candidates
raise funds from private sources
in-country and abroad, without
any limitations regarding the
source or amount of donation,
and with limited obligations to
disclose sources of funding or
report on expenditure. With
consent of the main contenders,
GECOM does not assume its
oversight responsibility to moni-
tor campaign finance. (FR page
20 and 21).

State-owned media are not in-
dependent as their chairpersons
and board members are directly
appointed by the prime minis-
ter. There is no specific legisla-
tion regulating the selection
process of the board members
or state-owned media funding.
(FR page 22).

RECOMMENDATION

campaign expenditure as well as disclosure
and reporting requirements and effective
sanctions. Consideration may also be given to
the establishment of an independent over-
sight body.

Priority recommendation:

Introduce a legal and regulatory system that
transforms the state-owned media into a
genuine public service broadcaster. This in-
cludes provisions granting editorial inde-
pendence, financial autonomy, clear separa-
tion from any government institution, and an
open and competitive selection process of its
board members.

SUGGESTED

CHANGE IN LE-

GAL FRAME-
WORK

New primary
legislation

RESPONSIBLE
INSTITUTION

National As-
sembly

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

that the free choice of voters is not undermined or the demo-
cratic process distorted by the disproportionate expenditure on
behalf of any candidate or party. ”

UNCAC, article 7(3): “consider taking appropriate legislative
and administrative measures ... to enhance transparency in the
funding of candidatures for elected public office and, where ap-
plicable, the funding of political parties.”

IADC, article 5: “The strengthening of political parties and
other political organizations is a priority for democracy. Special
attention will be paid to the problems associated with the high
cost of election campaigns and the establishment of a bal-
anced and transparent system for their financing.”

Freedom of opinion and expression, Transparency and access
to information

ICCPR, article 19.2 “Everyone shall have the right to freedom
of expression; this right shall include freedom to seek, receive
and impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the form of art,
or through any other media of his choice.”

ICCPR, GC 34 para. 16: “States parties should ensure that pub-
lic broadcasting services operate in an independent manner.
Actions to ensure independence may include the setting out of
the mandate of such broadcasters in law and the provision of
legislative guarantees of independence and editorial freedom,
as well as the provision of funding in a manner that does not
undermine independence.”

Broadcasting Act 2011, section 35.3: “The Authority shall, in
drawing up or revising the rules under this section, take ac-
count of such of the international obligations of Guyana as the
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CONTEXT

(including reference to the
relevant page of the FR)

RECOMMENDATION

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

RESPONSIBLE
INSTITUTION

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

Minister may notify to it for the purposes of this subsection.”

14

At odds with international obli-
gations, defamation is prose-
cuted also by criminal laws with
sentences up to two years of im-
prisonment. (FR page 22).

Decriminalise defamation, in line with interna-
tional obligations regarding freedom of ex-
pression.

Criminal Law
(Offences)
Act,
sections
107-113

National As-
sembly

Freedom of opinion and expression

ICCPR, article 19.2: “Everyone shall have the right to freedom
of expression; this right shall include freedom to seek, receive
and impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the form of art,
or through any other media of his choice.”

ICCPR, GC 34, para. 47: “States parties should consider the de-
criminalization of defamation and, in any case, the application
of the criminal law should only be countenanced in the most
serious of cases and imprisonment is never an appropriate pen-
alty.”

ICCPR, GC 34, para. 13: “(...) The free communication of infor-
mation and ideas about public and political issues between cit-
izens, candidates and elected representatives is essential. This
implies a free press and other media able to comment on public
issues without censorship or restraint (...).”

15

The law does not provide suffi-
cient safeguards to guarantee
independence of GNBA from po-
litical influence as its chairper-
son and all board members, ex-
cept one, are appointed directly
by the president. (FR page 23).

Strengthen the independence of the broad-
casting authority from political influence by
amending the selection and appointment pro-
cess of the chairperson and board members.

Broadcasting
Act 2011,
section 3.4

National
Assembly

Transparency and access to information, Rule of law

ICCPR, article 19.2: “Everyone shall have the right to freedom
of expression; this right shall include freedom to seek, receive
and impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the form of art,
or through any other media of his choice.”

ICCPR, GC 34, para. 39: “States parties should ensure that leg-
islative and administrative frameworks for the regulation of
the mass media are consistent with the provisions of para-
graph 3... It is recommended that States parties that have not
already done so should establish an independent and public
broadcasting licensing authority...”

ICCPR, GC 34, para. 3: “Freedom of expression is a necessary
condition for the realization of the principles of transparency
and accountability that are, in turn, essential for the promotion
and protection of human rights.”
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CONTEXT

(including reference to the
relevant page of the FR)

RECOMMENDATION

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

RESPONSIBLE
INSTITUTION

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

Broadcasting Act 2011, section 35.3: “The Authority shall, in
drawing up or revising the rules under this section, take ac-
count of such of the international obligations of Guyana as the
Minister may notify to it for the purposes of this subsection.”

16

17

There is no specific regulation
for the coverage of the election
period by broadcast media.
However, the Broadcasting Act
2011 requires broadcasters to
provide a fair and balanced cov-
erage of national politics. The
Guyana National Broadcasting
Authority (GNBA) did not de-
velop further guidelines and did
not have enough capacity to
conduct a thorough monitoring
of the election coverage. (FR
page 23).

There is no specific data protec-
tion and privacy legislation. The
legal framework pertaining to
online environment is overall ru-
dimentary, however, the 2018
Cyber-Crimes Act criminalises
computer-use-related offenses.
In general, public awareness
about potential abuse of per-
sonal data appears to be rather
low. (FR page 25).

Strengthen the oversight of existing media law
by the supervisory authority developing fur-
ther guidelines on broadcast media electoral
coverage, as well as reinforcing its media mon-
itoring capacity.

Adopt data protection law as well as other
mechanisms to guarantee citizens the right to
privacy of their personal data, both online and
offline.

New
guidelines on
broadcast
media
election
coverage

New primary
legislation

GNBA

Government
and /or
National

Assembly

Transparency and access to information, Rule of law

ICCPR, article 19.2: “Everyone shall have the right to freedom
of expression; this right shall include freedom to seek, receive
and impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the form of art,
or through any other media of his choice.”

Good practice

Venice Commission CGP, para. 2.3: “Equality of opportunity
must be guaranteed for parties and candidates alike...”

SOCIAL MEDIA

Right to privacy

ICCPR, article 17: “No one shall be subjected to arbitrary or un-
lawful interference with his privacy... Everyone has the right to
the protection of the law against such interference or attacks.”
ICCPR, GC 16, para. 10: “The gathering and holding of personal
information on computers, data banks and other devices,
whether by public authorities or private individuals or bodies,
must be regulated by law.”
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CONTEXT

(including reference to the
relevant page of the FR)

The mission captured numerous
messages, memes or videos rid-
iculing or discrediting one or an-
other of the two major political
forces. Such messages, many of
which were in fact sponsored
and reaching large segments of
internet users, were run from
Facebook pages of third parties
whose affiliations with contest-
ants were unclear and may have
influenced voters’ electoral
opinions. Neither Facebook’s Ad
Library nor Google’s Transpar-
ency Report, two most influen-
tial companies in Guyana, al-
lowed for effective monitoring
of the extent or cost expended
on the ads by the contestants or
third parties. As contestants in
practice do not report their ex-
penditures related to campaign-
ing due to insufficient and inef-
fective campaign finance regula-
tion in place, there is effectively
no, or very limited, transparency
and accountability in the grow-
ingly important online advertis-
ing segment. (FR page 26).

The law allows political advertis-
ing spots as well as political
sponsored programmes (on
broadcast media) without any
ceiling on time purchased and

RECOMMENDATION

Priority recommendation:

To foster transparency and accountability in
online and offline campaigning, policymakers
could consider introducing detailed reporting
requirements for those who paid for spon-
sored materials as well as for those who re-
ceived payments. In order to enable voters to
easily distinguish between paid advertising
and other information, any sponsored cam-
paign-related material should be clearly la-
belled to indicate who paid for it.

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

New primary
legislation

RESPONSIBLE
INSTITUTION

Government,
National
Assembly

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

Transparency and access to information, Prevention of cor-
ruption / Fairness in the election campaign

UNCAG, article 7.4: “Each State Party shall, in accordance with
the fundamental principles of its domestic law, endeavour to
adopt, maintain and strengthen systems that promote trans-
parency and prevent conflicts of interest.”

UNCAG, article 7.3: “Each State Party shall also consider taking
appropriate legislative and administrative measures, ... to en-
hance transparency in the funding of candidatures for elected
public office and, where applicable, the funding of political par-
ties.”

UNCAC, article 12: “Private sector. 1. Each State Party shall
take measures, in accordance with the fundamental principles
of its domestic law, to prevent corruption involving the private
sector, enhance accounting and auditing standards in the pri-
vate sector and, where appropriate, provide effective, propor-
tionate and dissuasive civil, administrative or criminal penal-
ties for failure to comply with such measures. 3. “In order to
prevent corruption, each State Party shall take such measures
as may be necessary, in accordance with its domestic laws and
regulations regarding the maintenance of books and records,
financial statement disclosures and accounting and auditing
standards... for the purpose of committing any of the offences
established in accordance with this Convention.”

UNCAG, article 13(b) “Each State Party shall... ensure that the
public has effective access to information.”

ICCPR, GC 25, para. 19: “Voters should be able to form opinions
independently, free of violence or threat of violence, compul-
sion, inducement or manipulative interference of any kind.”

50




RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

SUGGESTED
CHANGE INLE- RESPONSIBLE
GAL FRAME- INSTITUTION

CONTEXT

(including reference to the RECOMMENDATION

relevant page of the FR)

expenditure, and without re-
quiring to indicate who paid for
it The regulation only requires
all broadcasters to clearly iden-
tify as promotional political con-
tent any kind of programme,
paid or unpaid, endorsing politi-
cal parties. (FR Page 23).

The absence of information on
who paid for the advertising,
namely for negative advertising
in print media, undermined
transparency and citizens’ right
to information. (FR Page 24).

WORK

PARTICIPATION OF WOMEN

19 | Against constitutional and inter- | Establish legal guarantees for women partici- | Amendment National Women'’s participation in public affairs
national commitments, and de- | pation in the legislature in line with the Consti- to RoPA, Assembly . y .
spite legal requirements that at | tution. section ICCPR, article 3: “The States qutles to the present Covenant
least one third of candidates on 11B, 5-8, or undertake to ensure the equal right of men and women to the
party lists have to be women, new primary enjoyment:lof all civil and political rights set forth in the present
there is no obligation on a party legislation Covenant. . . o
to select women to actually take CEDAW, article 7: ,,... take all appropriate measures to elimi-
up elected seats in the National nate discrimination against women in the political and public
Assembly. (FR page 27). life of the country and, in particular, shall ensure to women, on
equal terms with men, the right: ...(b) To participate in the for-
mulation of government policy and the implementation
thereof and to hold public office and perform all public func-
20 | GECOM does not provide gen- | GECOM to provide gender disaggregated data | Amendment GECOM tions at all levels of government.” GR23 paragraph 46 notes
der-disaggregated data for reg- | on the voter list and lists of candidates. to existing “When reporting under article 7, states parties should: ... (d)
istered voters and candidates, legislation or Include statistical data, disaggregated by sex, showing the per-
making it difficult to verify new GECOM centage of women relative to men who enjoy these rights.”
whether the legal requirements Regulation Constitution, article 160(3)(v): ,Subject to the provisions of

for women participation were
fulfilled. (FR page 28).

(including text of the relevant document quoted)

this Constitution, Parliament may make provision {(...) for the
extraction from the lists and declaration of names of the can-
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CONTEXT

(including reference to the
relevant page of the FR)

The voting options foreseen in
the law for persons with disabil-
ities do not sufficiently ensure
the secrecy of the vote. Despite
clear and timely recommenda-
tions by civil society organisa-
tions, no special measures such
as ramps to buildings or stencils
for visually impaired voters were
put in place. On election day, ac-
cess and layout of up to one
third of all polling stations ob-
served were unsuitable for vot-
ers with reduced mobility. Infor-
mation about voters with disa-
bilities is available from the Na-
tional Commission on Disability
and the Bureau of Statistics. (FR
page 29).

Indigenous communities consti-
tute around 11 per cent of Guy-
ana’s population, but are not
equally represented in the elec-
tion administration. (FR page
29).

SUGGESTED
CHANGE IN LE-

RESPONSIBLE

RECOMMENDATION INSTITUTION

GAL FRAME-
WORK

PARTICIPATION OF PERSONS WITH DISABILITIES

Integrate the Convention on the Rights of Per- | Amendment National
sons with Disabilities fully in the electoral legal to RoPA Assembly,
framework, for example by making polling and/or GECOM
places accessible and adequately prepared for | Persons with

persons with reduced mobility, and providing Disabilities

special measures, such as stencils, to protect
the secrecy of the vote. GECOM could draw on
existing information about voters with disabil-
ities from other state institutions.

Act, sections
32-33 and/or
GECOM
Regulation

Include representatives of indigenous commu- | Amendment President,
nities in all levels of the election administra- to existing Leader of
tion including GECOM. legislation Opposition,
and GECOM
GECOM
Regulations

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

didates who have been elected, and for such provision for ex-
traction to take into account the proportion that women form
of the electorate”.

Right and opportunity to vote

ICCPR, article 25: “Every citizen shall have the right and the
opportunity, without any of the distinctions mentioned in arti-
cle 2 and without unreasonable restrictions: ... b) To vote and
to be elected at genuine periodic elections which shall be by
universal and equal suffrage and shall be held by secret ballot,
guaranteeing the free expression of the will of the electors”.
CRPD, article 29: ,States Parties shall guarantee to persons
with disabilities political rights and the opportunity to enjoy
them on an equal basis with others.”

CRPD, article 9: ,, To enable persons with disabilities to live in-
dependently and participate fully in all aspects of life, States
Parties shall take appropriate measures to ensure to persons
with disabilities a2cess, on an equal basis with others, to the
physical environment, to transportation, to information and
communications, including information and communications
technologies and systems, and to other facilities and services
open or provided to the public, both in urban and in rural ar-

“

eas.

PARTICIPATION OF MINORITIES

Freedom from discrimination, Right and opportunity to par-
ticipate in public affairs and hold office

ICERD, article 5: “In compliance with the fundamental obliga-
tions laid down in article 2 of this Convention, States Parties
undertake to prohibit and to eliminate racial discrimination in
all its forms and to guarantee the right of everyone, without
distinction as to race, colour, or national or ethnic origin, to
equality before the law, notably in the enjoyment of the follow-
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CONTEXT

(including reference to the
relevant page of the FR)

Guyana’s case-law has
established that once the date
of elections is officially
announced, all election-related
disputes should be raised only
after the elections by way of
election petitions which does
not provides time limits for
complition of the adjudication.
Although pre-election matters
can be adjudicating via
constitutional challenges these
also do not have election
specific time frames for render-
ing decisions. There is no mech-
anism for formal complaints to
be lodged with GECOM except
for as part of the voter
registration ‘claims and
objections’ period. (FR page 37).

RECOMMENDATION

Priority recommendation:

Establish comprehensive election dispute res-
olution system to ensure effective and timely
remedies throughout all stages of the elec-
toral process.

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

RoPA,
National As-
sembly (Valid-
ity of Elec-
tions) Act

RESPONSIBLE
INSTITUTION

National As-
sembly,
GECOM

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

ing rights: ... (c) Political rights, in particular the right to partic-
ipate in elections — to vote and to stand for election — on the
basis of universal and equal suffrage, to take part in the Gov-
ernment as well as in the conduct of public affairs at any level
and to have equal access to public service” and “(e)(v) the right
to education and training”.

ELECTORAL DISPUTES

Right to effective remedy

ICCPR, article 2(2): “Where not already provided for by existing
legislative or other measures, each State Party to the present
Covenant undertakes to take the necessary steps, in accord-
ance with its constitutional processes and with the provisions
of the present Covenant, to adopt such laws or other measures
as may be necessary to give effect to the rights recognized in
the present Covenant.”

ICCPR. article 2(3): “Each State Party undertakes:

(a) To ensure that any person who’s rights or freedoms as
herein in recognized are violated shall have an effective rem-
edy, notwithstanding that the violations has been committed
by persons acting in an official capacity.

(b) To ensure that any person claiming such a remedy shall
have his rights thereto determined by competent judicial, ad-
ministrative or legislative authorities, or by any other compe-
tent authority provided for by the legal system of the state, and
to develop the possibilities of judicial remedy;

(c) To ensure that the competent authorities shall enforce such
remedies when granted.”

UDHR, article 8: “Everyone has the right to an effective remedy
by the competent national tribunals for acts violating the fun-
damental rights granted him by the constitution or by law.”
ICCPR, GC 31, para. 15:

“States Parties’ establishing appropriate judicial and adminis-
trative mechanisms for addressing claims of rights violations
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CONTEXT

(including reference to the
relevant page of the FR)

In the absence of clear, written
instructions, the mission noted
inconsistencies in the transmis-
sion of results from polling sta-
tions to the tabulation centres at
regional level. Significant num-
ber of envelopes containing the
Statements of Poll (SOPs) and
sensitive election material were
not properly sealed or, in some
cases, were unsealed by Deputy
Returning Officers for verifica-
tion before being handed over
to the Returning Officers. In all
electoral districts except for Re-
gion 4, the tabulation process
and verification thereof were
conducted in a transparent and
consensual manner despite
some inconsistencies in the pro-
cedures. (FR page 30 and 31).

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

RECOMMENDATION

POLLING, COUNTING AND TAB
Priority recommendation: RoPA
Adopt clear written procedures for the trans- or new
mission and tabulation of election results, no- GECOM
tably to ensure consistency of the process in regulations

all regions, adequate traceability of handed
over electoral documents, and possibility for
all authorised stakeholders to examine SOPs
as required by law.

RESPONSIBLE
INSTITUTION

ULATION
GECOM

RELEVANT
INTERNATIONAL —R EGIONAL
PRINCIPLE — COMMITMENT — NATIONAL LEGISLATION

(including text of the relevant document quoted)

under domestic law... Administrative mechanisms are particu-
larly required to give effect to the general obligation to inves-
tigate allegations of violations promptly, thoroughly and effec-
tively through independent and impartial bodies.”

ICCPR, GC 25, para. 20: “There should be independent scrutiny
of the voting and counting process and access to judicial review
or other equivalent process so that electors have confidence in
the security of the ballot and the counting of the votes.”

Genuine elections, Transparency and access to information

ICCPR, article 25 (b): “[Every citizen shall have the right] to vote
and to be elected at genuine periodic elections which shall be
by universal and equal suffrage and shall be held by secret bal-
lot, guaranteeing the free expression of the will of the electors”
ICCPR, CG 25, para. 20: “The security of ballot boxes must be
guaranteed, and votes should be counted in the presence of
the candidates or their agents. There should be independent
scrutiny of the voting and counting process and access to judi-
cial review or other equivalent process so that electors have
confidence in the security of the ballot and the counting of the
votes.”

ICCPR, GC 25, para. 19: “The results of genuine elections should
be respected and implemented.”

ICCPR, article 19(2): “[The right to freedom of expression] shall
include freedom to seek, receive and impart information (...) of
all kinds”.

ICCPR, GC 34, para. 19: “To give effect to the right of access
to information, States parties should proactively put in the
public domain Government information of public interest.
States parties should make every effort to ensure easy, prompt,
effective and practical access to such information (...)”
UNCAC, article 10: “[EJach State Party shall, in accordance
with the fundamental principles of its domestic law, take such
measures as may be necessary to enhance transparency in its
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(including reference to the
relevant page of the FR)

RECOMMENDATION

SUGGESTED
CHANGE IN LE-
GAL FRAME-
WORK

RESPONSIBLE
INSTITUTION

RELEVANT
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(including text of the relevant document quoted)

public administration, including with regard to its organiza-
tion, functioning and decision-making processes, where appro-
priate (...)”

25

The Returning Officer declared
results without having tabulated
them in the presence of party
agents and observers as re-
quired by law. When these re-
sults were annulled by the Chief
Justice, GECOM still allowed the
same Returning Officer to rush
through the rest of the tabula-
tion without any transparency in
blatant violation of law and ex-
plicit court orders, and to make
a second declaration of results
on 13 March. Throughout the
rest of the process (...) the Re-
turning Officer and GECOM staff
deployed all possible effort to
make sure no stakeholder would
ever be able to examine the
Statements of Poll. The declared
results are not credible (FR page
32 and 33).

Priority recommendation:

Incorporate into law the obligation to accom-
pany any declaration of results by simultane-
ous publication of detailed polling station re-
sults and digital copies of all Statements of
Poll. In addition to the number of valid votes
cast for each candidate list, these detailed re-
sults should also include all elements of elec-
toral accounting to allow control of their co-
herence, such as number of registered voters;
voters who voted; rejected ballots; spoiled
ballots; etc.

RoPA,
sections 89,
94 and 96

National
Assembly

Genuine elections, Transparency and access to information

ICCPR, article 25 (b): “/Every citizen shall have the right] to vote
and to be elected at genuine periodic elections which shall be
by universal and equal suffrage and shall be held by secret bal-
lot, guaranteeing the free expression of the will of the electors”
ICCPR, CG 25, para. 20: “The security of ballot boxes must be
guaranteed, and votes should be counted in the presence of
the candidates or their agents. There should be independent
scrutiny of the voting and counting process and access to judi-
cial review or other equivalent process so that electors have
confidence in the security of the ballot and the counting of the
votes.”

ICCPR, GC 25, para. 19: “The results of genuine elections should
be respected and implemented.”

ICCPR, article 19(2): “[The right to freedom of expression] shall
include freedom to seek, receive and impart information (...) of
all kinds”.

ICCPR, GC 34, para. 19: “To give effect to the right of access
to information, States parties should proactively put in the
public domain Government information of public interest.
States parties should make every effort to ensure easy, prompt,
effective and practical access to such information {(...)”
UNCAC, article 10: “/E]Jach State Party shall, in accordance
with the fundamental principles of its domestic law, take such
measures as may be necessary to enhance transparency in its
public administration, including with regard to its organiza-
tion, functioning and decision-making processes, where appro-
priate (...)”
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ELECTION OBSERVATION

26 | The law provides for the possi- | Incorporate into law the right of citizen ob- RoPA, National Transparency and access to information
bility of citizen observation but | servers to unhindered access to all electoral multiple Assembly
grants GECOM full discretion to | processes and essential data at all levels. sections
set conditions for accreditation
and determine what domestic
observers have access to. This in
practice made citizen observers
subject to arbitrary hindrance to
their observation. (FR page 36).

ICCPR, CG 25, para. 20: “There should be independent scrutiny
of the voting and counting process (...) so that electors have
confidence in the security of the ballot and the counting of the
votes (...)”

ICCPR, article 19(2): “[The right to freedom of expression] shall
include freedom to seek, receive and impart information (...) of
all kinds”.

ICCPR, GC 34, para. 19: “To give effect to the right of access
to information, States parties should proactively put in the
public domain Government information of public interest.
States parties should make every effort to ensure easy, prompt,
effective and practical access to such information (...)”
UNCAC, article 10: “/E]Jach State Party shall, in accordance
with the fundamental principles of its domestic law, take such
measures as may be necessary to enhance transparency in its
public administration, including with regard to its organiza-
tion, functioning and decision-making processes, where appro-
priate (...)”
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XIX. ANNEXES

Annex 1 - LISTS CONTESTING THE 2020 GENERAL AND REGIONAL ELECTIONS

Name Presidential Contested Contested
Candidate Constituencies | Constituencies
GE RE
1 | A New and United Guyana | Mr. Ralph Ramkarran | 2, 3, 4, 5, 6, 7, | ---
(ANUG) 10
2 | A Partnership for National | Mr. David A. Granger
Unity + Alliance for Change | (incumbent) ALL ALL
(APNU+AFC)
Member Parties of the APNU
People’s National Congress
Reform (PNC/R)
Working People’s Alliance
(WPA)
Guyana Action Party (GAP)
National Front  Alliance
(NFA)
Justice for All Party (JFAP)
Coalition Partner
Alliance for Change (AFC)
3 | Change Guyana (CG) Mr. Robert Badal 2,3,4,5/6,7,(2,3,4,5,6,10
10
4 | Federal United Party | --- 6
(FEDUP)
5 | Liberty and Justice Party | Mr. Lenox Shuman 1,2,4,7,8,9 [1,2,4,7,8,9
(LJP)
6 | Organisation for the Vic- | --- 4
tory of the People (OVP)
7 | People’s Progressive Party/ | Mr. Irfaan Ali ALL ALL
Civic (PPP/C)
8 | People’s Republic Party | Ms. Phyllis Jordan 1,2, 3,4,5,6,|3,4,5,6, 10
(PRP) 10
9 | The Citizenship Initiative | Ms. Rhonda-Ann Lam | 2, 3,4,5,6,10 | ---
(TCI)
10 | The New Movement (TNM) | Ms. Asha Kissoon 3,4,5,6,8,10 | ---
11 | United Republican Party | Dr. Vishnu Bandhu 1,2,3,4,5, 6, ALL
(URP) 7,9,10

= Joinder of Lists, GE= General Elections, RE= Regional Elections
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Annex 2 - CALCULATION OF ELECTIONS RESULTS

GENERAL ELECTIONS

Results in all districts except Region 4128

District |APNU+AFC| PPP/C |ANUG| TNM | UP | TCI | CG | PRP | URP Valid Rejected |Total Cast'®
1 3905 8022 - -1 170 - - 23 8 12 128 333 12 461
2 7343 18 788 86 -1 120 18| 149 55 64 26 623 257 26 880
3 23811 47855 | 310 56 - 80| 318| 135 43 72 608 334 72942
4
5 14 497 18 317 87 10 - 22| 100 50 19 33102 358 33374
6 20338 43275 | 162 17 - 59| 367| 166 42 64 426 539 64 965
7 4817 3720 78 -1 879 - 67 - 23 9584 170 9754
8 2148 2043 - 19| 449 - - - - 4659 128 4787
9 4 889 7068 - -1 277 - - - 27 12 261 200 12 461
10 19 185 3164 | 176 16 - 38| 110 46 38 22773 176 22 949
Allbut4| 100933 | 152252 | 899| 118 |1895| 217 |1111| 475| 264| 258164 2495| 260573
General Elections Results — incl. Region 4 based on RO declaration of 5 March
4 136 458 77329| 1389 | 131| 757| 462| 913| 383 91| 217913 1622 | 219535
Total | 237391 | 229581|2288| 249|2652| 679|2024| 858| 355| 476077 4117 | 480108
Joinder 5189
General Elections Results — incl. Region 4 based on RO declaration of 13 March
4 136 057 77231 | 1387 | 128| 761| 463| 919| 389 90| 217425 1502 | 218927
Total | 236990 | 229483 |2286| 246|2656| 680|2030| 864| 354| 475589 3997 | 479500
Joinder 5188
General Elections Results — incl. Region 4 based on PPP/C parallel tabulation
4 114 416 80150 | 1394 | 138| 870| 454| 906| 609| 100| 199037 - -
Total | 215349 | 232402 |2293| 256|2765| 671|2017|1084| 364| 457201 - -
Joinder 5314

Possible distribution of seats in the National Assembly

Based on RO declaration of 13 March: 33 APNU+AFC, 31 PPP/C, 1 Joinder (taken by LJP)
33 PPP/C, 31 APNU+AFC, 1 Joinder (taken by LJP)

Based on PPP/C parallel tabulation:

128 Based on the Result Form 24 produced by the ROs on 4 March 2020, except for Region 8 where the Form 24 published
for the General Elections mistakenly reproduces the Regional Elections results. Figures in this table for Region 8 are thus
those of the consolidated report prepared by the CEO, dated 14 March 2020.
129 Al figures are as provided on Forms 24, except for Regions 8 (see above) and 7 where these were missing and are thus
calculated (addition of valid and rejected ballots). The total number of votes cast is erroneous in Region 5.
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REGIONAL ELECTIONS

Regional Elections Results — all districts except Region 4%

District | APNU+AFC PPP/C up CG PRP | URP | OVP | FUP Valid Rejected | Total Cast
1 3839 7996 | 145 - - 77 - - 12 057 380 12 437
2 7293 18 752 135 | 217 - 95 - - 26 492 387 26 879
3 23 824 47 890 -| 388| 151 179 - - 72 432 632 73 064
4
5 14 475 18 263 - 125 55 60 - . 32978 491 33383
6 20353 43 404 -| 246 168| 125 - 147 64 443 696 65139
7 4836 3692 925 - . 62 - . 9515 232 9747
8 2086 2041 | 460 - - 39 - - 4626 114 4740
9 4826 7064 | 282 - - 55 - - 12 227 232 12 459
10 19 153 3202 - 187 69 119 - - 22730 311 23041
All but 4 100 685 152304 | 1947 | 1163 443 811 0 147 257 500 3475 260 889
Regional Elections Results — incl. Region 4 based on RO declaration of 5 March
4 136 335 77258 | 757| 913| 383 91 117 - 215 854 3348 219 202
Total 237 020 229562 | 2704 | 2076 826 902 117 147 473 354 6 823 480 091
Regional Elections Results — incl. Region 4 based on RO declaration of 13 March
4 130 289 74877 | 752| 914| 401 98| 125 - 207 456 5348 212 804
Total 230974 227181 2699 | 2077 844 909 125 147 464 956 8823 473 693

130 Based on the Result Form 24 produced by the ROs on 4 March 2020.
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Annex 3 - MEDIA MONITORING

EU EOM MEDIA MONITORING FINDINGS

GENERAL AND REGIONAL ELECTIONS
2 MARCH 2020

INTRODUCTION

The EU EOM conducted a quantitative and qualitative media monitoring of a sample of broadcast and
print media.

The following TV channels were monitored daily from 17:00 to 24:00 hours during the period from
10 February to 1 March 2020:

v" Channel 11 — state-owned

v" Channel 9

v" Channel 28

v" Channel 65

The following radio stations were monitored daily from 6:00 to 10:00 hours during the period from
15 February to 1 March 2020:

v Voice of Guyana/102.5 FM — state-owned
v' Hits and Jam/94.1 FM
v" Freedom Radio/91.1 FM

The following newspapers were monitored daily during the period from 10 February to 1 March
2020:

v" Guyana Chronicle — state-owned

v' Stabroek News

v’ Kaieteur News

v' Guyana Times

The EU EOM quantitative monitoring measured the seconds (for broadcast media) and square centi-
metres (for print media) allocated to each subject by the media outlets in the editorial coverage and
political advertising. The qualitative monitoring included an assessment of the tone and content used
by the media outlet and content of news items.
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TV CHANNELS

100%

90%

80%

708

60%

50%

409

309

20%

10%

0%

Channel 11 11,551 sec; Channel 65 11,160 sec; Channel 9 3,040 sec; Channel 28 11,079 sec.

100%

90%

80%

70%

60%

50%

40%

30%

20%

10%

0%

Channel 11 23,855 sec; Channel 65 15,223 sec; Channel 9 6,607sec; Channel 28 15,460 sec.

TV CHANMNELS - NEWS COVERAGE
10 February - 1st March 2020

3%
6% 9%
| P7 .
25%
58%
OTHERS
CHANGE GUYANA
EPPP[C
APNUJAFC
B GOVERNMEMNT
m PRESIDENT
-

CHANNEL 11- CHANNEL 65 CHANNEL 9 CHANNEL 28
STATE OWNED
131

Total news coverage for each TV channel (in seconds)

TV CHANNELS - POLITICAL ADVERTISING SPOTS
10 February - 1st March 2020

2% 4%
% -
6%
0%
PRP
100% mANUG
87% 91% URP
mPPP/C
APNU+AFC
30%
CHANNEL 11 - STATE CHANNEL 65 CHANNEL 9 CHANNEL 28
OWNED

Total political advertising spots for each TV channel (in seconds)

131 The tone used by TV channels in their news coverage was generally neutral.
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RADIO STATIONS

RADIO STATIONS - EDITORIAL COVERAGE
15 February - 1st March 2020

100% 2% 1%
]
| I3
90% 22%
80%
0
70% = 1%
60% OTHERS
o m PPP/C
o 58%
APNU+AFC
40% GOVERNMENT
0% 10% M PRESIDENT
20% 40%
22%
10% 18%
VOICE OF GUYANA -  HITS AND JAM FREEDOM RADIO
STATE OWNED

132

Total editorial coverage for each radio station (in seconds)
Voice of Guyana 4,856 sec; Hits and Jam 6,701 sec; Freedom Radio 8,745 sec.

RADIO STATIONS - POLITICAL ADVERTISING SPOTS
15 Febraury - 1st March 2020

1% 1%
100%
4%
90%
80%
36%
70%
60% PRP
URP
50% 99% 100%
ANUG
40%
’ m PPP/C
30% 59% APNU+AFC

20%

10%

0%
VOICE OF GUYANA -  HITS AND JAM FREEDOM RADIO
STATE OWNED

Total political advertising spots for each radio station (in seconds)
Voice of Guyana 6,065 sec; Hits and Jam 13,138 sec; Freedom Radio 7,791 sec.

132 The editorial coverage includes news clips, press digests and current affairs programmes/morning shows aired by the
radio stations. A considerable amount of Hits and Jam coverage of APNU+AFC was positive, while a considerable amount
of Freedom Radio coverage of APNU+AFC and the government was negative.
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DAILY NEWSPAPERS

DAILY NEWSPAPERS - NEWS COVERAGE
10 February - 1st March 2020
5% 1% 6% 4%

- -

90%

12% 10%

80%

47%
70%

17%
39% W OTHER PARTIES

60%
CHANGE GUYANA
24%

50% ANUG
mPPP/C
40%
29% APNU+AFC
30% 59% GOVERNMENT
33% = PRESIDENT
35%
20%
- . .
GUYANA GUYANATIMES STABROEK NEWS KAIETEUR NEWS
CHRONICLE -
STATE OWNED 133

Total news coverage for each newspaper (in cm?)
Guyana Chronicle 91,984 cm?; Guyana Times 50,405 cm?; Stabroek News 41,588 cm?; Kaieteur News 32,572 cm?

DAILY NEWSPAPERS - POLITICAL ADVERTISING
10 February - 1st March 2020

100% 2% 3% 3% 1%
' — % — — 2%
5% 9% v 2%

90%

80%

0% 54% 0% TCl

60% muUP

URP
50%
91% TNM

40% m ANUG

CHANGE GUYANA
30%
m PPP/C

48%
0, o
20% ek aa% APNU+AFC

10%

0%
GUYANA GUYANATIMES STABROEK NEWS KAIETEUR NEWS
CHRONICLE -
STATE OWNED 134

Total political advertising for each newspaper (in cm?)
Guyana Chronicle 37,968 cmz2; Guyana Times 86,540 cm2; Stabroek News 71,103 cm2; Kaieteur News 77,627 cm?

133 The “News coverage” includes news articles and excludes editorials or letters from readers. The news coverage of
Guyana Chronicle showed a rather positive tone towards the APNU+AFC and the government, while Guyana Times news
coverage was quite negative towards these two subjects.

13 The findings for the “Political advertising” do not include the political advertising, often negative, for which the source
was not clear.
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