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1. Executive Summary  

An EU Election Follow-up Mission (EFM) was deployed to The Gambia in October 2019. 

Miroslav Poche, formerly Chief Observer of the EU EOM for National Assembly elections in 

2017, led the mission. The EFM conducted meetings with President Barrow, members of 

Government, the Chief Justice, Independent Electoral Commission (IEC), Constitutional 

Review Commission (CRC), National Human Rights Commission (NHRC), Gambia Radio and 

Television Services (GRTS), members of the National Assembly, political parties and 

representatives of civil society. In addition, meetings were held with the EU Delegation and 

representatives of EU Member States.  

 

The EU EOM final report on the 2017 National Assembly elections concluded that 

enhancement of several aspects of the electoral process was required to promote compliance 

with the commitments to democratic elections taken on by The Gambia. Thirty-one 

recommendations were offered by the EU EOM. Some required constitutional change, others 

legislative change, and the rest required changes in procedures and administration by a range 

of electoral stakeholders.  

 

Eleven recommendations were accorded priority over the rest. These comprised: revision of 

requirements for registration as a political party; greater independence of the IEC; introduction 

of better procedures for polling, counting and result management; equality in constituency 

boundary demarcation; revision of the voter register; better civic education; better campaign 

finance oversight; liberalisation of media regulation; greater independence of the GRTS; 

introduction of affirmative action measures for women in politics; and introduction of a 

complaints procedure for electoral dispute resolution.   

The assessment of the EFM is quite positive in relation to the on-going and future potential for 

the implementation of EU EOM recommendations in The Gambia. The constitutional, legal and 

electoral reforms which are underway have direct bearings on the majority of the 

recommendations. There is an opportunity for most of the recommendations of the EU EOM 

2017 to be put into effect. The EFM has assessed that activity towards the realisation of 18 

recommendations has commenced, while in just five instances has there yet to be any progress 

made. This is a remarkable advance in the little more than two years since the publication of 

the final report.  

The electoral system for members of the unicameral parliament, the National Assembly, is 

based on single-seat constituencies, using a first-past-the-post method in 53 single member 

constituencies. After the elections, five additional members are nominated by the President. 

This means that 10 per cent of the National Assembly is not directly elected by the people.  

 

Electoral reform has been widely discussed in The Gambia since 2017 as the country is in a 

period of democratic transition. The most relevant developments are the establishment of the 

CRC to draft a new constitution; the initiation of an electoral law review by the IEC; and the 

initiation of a broad human-rights-based review of current legislation by the Ministry of Justice. 

Most progress has been observed in the reform of criminal justice and media law. 

 



 

4 

The EFM found that there was a great deal of confidence and public trust in the CRC. 

Consultations on the content of the new constitution were extensive. Details of proposed 

reforms are not yet in the public domain. Publication is expected before the end of 2019, but 

the legislative mandate could be extended until June 2020. The draft constitution will be 

submitted to the president, then by government to the National Assembly, and then put to a 

referendum. The CRC will remain in existence until the new constitution has been enacted.  
 

The IEC conducted regional and national consultations on electoral reform during June and July 

this year. The discussions focused on the current Elections Act. The themes addressed were: 

demarcation; registration of voters; nomination; campaign, political finance and media; voting 

and counting; and declaration of results. Matters which were not addressed included the 

participation of women; electoral dispute resolution; electoral offences; and many procedural 

and administrative matters. The IEC has submitted draft legislation based on the outcome of 

the consultations to the Ministry of Justice for further drafting support.  
 

The most significant point of controversy in electoral reform is whether the method of voting 

should change, through a move from the use of ballot tokens (marbles) to ballot papers. The 

IEC is adamant that a change is imperative. The method of voting is not at present a matter of 

constitutional law. Consultations conducted by the CRC have revealed overwhelming public 

support for the maintenance of the marbles.  
 

The next presidential election must be conducted before the end of the mandate of the current 

incumbent. The last presidential election took place on 1 December 2016. President Barrow 

was inaugurated twice, with the formal inauguration in Banjul taking place on 18 February 

2017.  
 

A national conference on justice and human rights was held in May 2017. Having been amended 

more than 50 times, principally to extend presidential power, it was agreed that the current 

constitution should be reviewed.  So numerous were the changes that would be required, it was 

decided that a new constitution should be drafted instead. This would promote legal certainty. 

The CRC was then established to draft a new constitution. It is expected that a referendum on 

a new constitution will be held prior to the presidential election.  A turnout of at least 50 per 

cent of the electorate and a majority of 75 per cent will be required for the referendum to be 

successful.  
 

The last full voter registration was conducted in 2011. The last supplementary update of the 

voter register was in 2016. The next voter registration foreseen under the current legal 

framework is in 2021. This registration drive might not be conducted in sufficient time to make 

the new register available for the constitutional referendum, which may jeopardise the 

achievement of 50 per cent turnout.  
 

The EU has been supportive of the political agenda of democratic transition and has increased 

development cooperation. Development partnerships are in place across governmental sectors, 

implementation of which is fostering human rights and rule of law. This high-level support is 

contributing to an environment in which it is envisaged that many of the EU EOM 

recommendations will be given effect to.  
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2. Mission Information  

The EU deployed an Election Observation Mission (EU EOM) to The Gambia to observe the 

elections to the National Assembly in April 2017. Prior to this, an EU Election Expert Mission 

had been deployed to observe presidential elections in 2011. The EU EOM was led by Chief 

Observer Miroslav Poche MEP. A preliminary assessment of the election was published in 

April 2017, followed by a final report in September 2017.  

 

An EU Election Follow-up Mission (EFM) was deployed to The Gambia in September 2019, 

the approximate mid-point in the electoral cycle between the preceding and subsequent 

parliamentary elections. The principal purpose of the EFM was to assess the extent to which 

there had been any electoral reform engaged in by The Gambia since 2017 and, if there had 

been reform, the extent to which the recommendations offered in the final report of 2017 had 

been addressed. The EFM was also designed to support further electoral reform. 

 

Two experts arrived in Banjul on 23 September 2019 and remained in the country until 16 

October 2019. During this period the experts had meetings with the Independent Electoral 

Commission (IEC) and with a broad range of civil society organisations and national 

institutions including the CRC, the GRTS, the Gambia Bar Association, the West African 

Network for Peace-building, and the Gambia Press Union (GPU). The experts also conducted 

meetings with political parties including the Gambia Democratic Congress (GDC), the United 

Democratic Party (UDP), the People’s Democratic Organisation for Independence and 

Socialism (PDOIS), the Alliance for Patriotic Reorientation and Construction (APRC) and the 

People’s Progressive Party (PPP), as well as with the EU Delegation. 

 

The EU EFM was led by Chief of Mission (CM) Miroslav Poche, who visited The Gambia 

from 5 to 11 October 2019. During his visit the CM met a wide range of Gambian and 

international stakeholders, including President Adama Barrow, Chief Justice Hassan Jallow, 

members of the Government of The Gambia, the IEC, the NHRC, members of the National 

Assembly, political parties and representatives of civil society. In addition, meetings were held 

with the EU Delegation, representatives of EU Member States and the UNDP.  

 

 
3. Context  

a. Election-related Developments 

A presidential election was conducted in The Gambia in December 2016. This was not observed 

by the EU. This was won by an opposition coalition candidate, which marked the end of twenty-

two years of autocratic rule. This was followed, in April 2017, by elections to the National 

Assembly. The results of the two elections, taken together, transformed the political landscape 

of The Gambia and marked the beginning of a period of democratic transition.  

 

Local government elections were conducted in The Gambia in April 2018, followed by mayoral 

and chairperson elections in May 2018.  The CSO Coalition on Elections – The Gambia 

assessed the elections to have been “free, fair and transparent”, with results which reflected the 

will of the electorates.  Some procedural difficulties were observed in the work of the IEC, but 



 

6 

nothing which affected the integrity of the elections. Low voter turn-out was, however, 

identified as the principal and continuing challenge to the future of representative democracy 

in The Gambia. 

 

The electoral system for members of the unicameral parliament, the National Assembly, is 

based on single-seat constituencies, using a first-past-the-post method in 53 single member 

constituencies. After the elections, five additional members are nominated by the President. 

This means that 10 per cent of the National Assembly is not directly elected by the people.  

 

Electoral reform has been widely discussed in The Gambia since 2017, both as a discrete issue, 

as well as within the continuum of constitutional reform. The transition which is underway is 

multi-faceted, including the creation of a transitional justice mechanism, the Truth, 

Reconciliation and Reparations Commission (TRRC), the establishment of the CRC to draft a 

new constitution, security sector reform, criminal justice and media law reform, and the 

establishment of the NHRC. Elements of electoral reform are comprised within these reforms. 

The diaspora played an important role in securing political change, with the result that there is 

now great public support for the provision of voting rights for the diaspora.  

 

b. Political Context  

The initiation of the national transitional process has received a great deal of political support, 

with much consensus expressed that renewal of the social contract between citizens and the 

state is a prerequisite to progress. While traditional party politics are being restored in The 

Gambia, including through dialogue, debate and disagreement between parties, there has 

largely been agreement in support of constitutional reform. Some of the details of reform, such 

as the proposal of the IEC to switch from the use of marbles to ballot papers, have been met 

with discord. The principal criticisms of reform, however, have centered on the calendar and 

speed of implementation of change, rather than on opposition to the intention to change.   

 

A national conference on justice and human rights was held in May 2017, under the auspices 

of the Ministry of Justice. Participants included political, religious and civil society leaders. 

There was a general consensus among them that the current constitution needed to be reviewed 

but that, so numerous were the amendments required, a new constitution should be drafted 

instead. The CRC was then established pursuant to the Constitutional Review Commission Act, 

2017, with a mandate, initially of eighteen months, to draft a new constitution.  

 

Public opinion was sought on the content of a new constitution, with events conducted 

extensively throughout the country as well as among the diaspora internationally. The enabling 

legislation set out some matters which must be protected by the new constitution. These include 

safeguarding and promoting “the importance of ensuring periodic democratic elections based 

on universal adult suffrage”1. The electoral representation system itself is open to review. It 

may be changed to include a proportional element to address the gross under-participation of 

women in parliament. Such macro-level changes to the electoral system may address many 

 
1 The Constitutional Review Commission Act, 2017, No. 07 of 2017, section 6(2)(d)(v) 
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recommendations of the EU EOM, particularly related to the participation of women in political 

life. The method of voting, at present using marble ballot tokens, is under discussion, while 

proposals to extend voting rights to the diaspora are also current. 

 

The CRC is bound to submit a draft constitution to the president. A report must accompany it, 

enumerating the justification for the choices of content.  Once the draft and report have been 

submitted to the president, the CRC must publish both. The deliberations of the CRC are 

confidential and no proposals will be published until the draft as a whole is submitted to the 

president. The presentation of the draft to the president is anticipated anytime from now on2. 

The CRC will remain in existence until the new constitution has been enacted.  

 

Progress beyond that, after the preparation of a draft, is a matter of political will.  The president 

will review the draft and then present a version of it to the National Assembly. The publication 

of the first draft by the CRC will allow the public to observe any modification by the president. 

There is no time limit on the president for submission to the National Assembly. The parliament 

will read the draft constitution for at least three months and ten days, as required in Section 226 

of the current constitution. Once a text has been approved by the National Assembly, the draft 

will then be sent to the IEC to conduct a referendum. Again, no time limit applies to the 

parliament in finalising the text. The only real limits will be those of public tolerance, and of 

the wishes of the executive and the parliament to bring the referendum to completion before the 

next election. The passage of the constitution by referendum will require a turnout of at least 

50 per cent of the electorate and a majority of 75 per cent to be successful.  

 

The next presidential election must be conducted within the three month period before the end 

of the mandate of the current incumbent. While the presidential election took place on 1 

December 2016, President Barrow was inaugurated twice, with the formal inauguration in 

Banjul taking place on 18 February 2017.  Under Section 46 of the Constitution, the dates for 

the nomination of candidates and the holding of the election are to be set by the IEC.  

 

It is important that electoral law be well settled in advance of the next election. Section 134(3) 

of the Elections Act provides that the IEC shall not make any significant change to the rules 

relating to elections within the six months before an election. Additionally, Article 2 of the 

Economic Community of West African States (ECOWAS) Protocol on Democracy and Good 

Governance Supplementary to the Protocol Relating to the Mechanism for Conflict Prevention, 

Management, Resolution, Peacekeeping and Security, ratified by The Gambia, prohibits any 

substantial modification of electoral laws in the six months preceding an election, without the 

consent of a majority of political actors.  

 

 

 

 

 
2 While writing in October 2019, publication of the draft constitution was anticipated in December; the CRC 

statute, however, provides for the possibility of a six-month extension: section 9(2) 
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c. Institutional Context  

The Independent Electoral Commission initiated electoral reform in 2019. A series of seven 

regional consultations was conducted between 17 and 30 June, with a so-called national 

validation workshop at the end of July. These were multi-stakeholder events, with those invited 

to participate including political parties and civil society representatives. The scope of reform 

examined was quite specific, with a particular focus on the current Elections Act. Proposals 

were generated only within the framework of the legislation. As a result, matters which are not 

included in the existing Elections Act were not discussed during the IEC consultations.  

 

The themes which were considered at both the regional and national consultations were: 

 

1. Demarcation 

2. Registration of Voters 

3. Nomination 

4. Campaign, Political Finance and Media 

5. Polling/ Voting and Counting 

6. Declaration of Results 

 

These themes raised a mixture of legal matters, constitutional matters and practical matters. 

One example of a striking omission was that of the participation of women in elections. Other 

issues which were not addressed included electoral dispute resolution, electoral offences and 

many procedural and administrative matters. The conceptualisation of reform was restricted to 

change by amendment of the prevailing legislation. The relationship between the reforms 

proposed by the IEC and the possible reforms to be proposed by the CRC was not addressed.  

 

The IEC informed the EFM that it has submitted draft legislation, based on the outcome of the 

national consultation, to the Ministry of Justice for further drafting support. The IEC also 

indicated that areas of reform in which there is a constitutional dimension will be referred to 

the CRC. While there was no discussion of affirmative action or gender quotas in the validation 

process, the IEC stated that they have recommended to the CRC that a quota of 35 per cent for 

women as electoral candidates should be included in the constitution.  This proposal would not, 

however, necessarily lead to an increase in women elected to parliament. The electoral system, 

comprising single-seat constituencies, is not amenable to simple quota measures to promote 

women. List systems or reserved seats would be more effective.3  

 

The most significant point of controversy in electoral reform is whether the method of voting 

itself should change, namely through a move from the use of ballot tokens (marbles) to ballot 

papers. The IEC is adamant that a change is imperative as the number of political parties is 

growing and the logistical aspects of the marbles would be difficult to sustain. Eleven parties 

are now in existence, nine of whom are fully registered with the IEC, one is in the process of 

 
3 International IDEA resources on gender equality provide analysis of gender quota measures:  
https://www.idea.int/data-tools/tools/interactive-electoral-systems-quota-types 

https://www.idea.int/data-tools/tools/interactive-electoral-systems-quota-types
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registration, and the final one is in suspension. The registration of a larger number of parties is 

widely anticipated in advance of the next election.  

 

The method of voting is not at present a matter of constitutional law and is governed instead by 

the Elections Act. Consultations conducted by the CRC have revealed overwhelming public 

support for the maintenance of the ballot tokens. The EU EOM did not make any 

recommendations on this subject, as the method of using marbles worked satisfactorily. The 

uniqueness of the practice is a matter of pride for many Gambians, who also believe that it is 

more difficult to rig such an election than one using ballot papers would be. It is entirely a 

sovereign matter for The Gambia to decide as to what voting system to utilise, as long as the 

integrity of the election is protected.  

 

A primary concern raised by stakeholders opposed to the abandonment of marbles is the high 

rate of illiteracy in the country and the attendant risk of a high number of spoiled ballot papers. 

The IEC does not share this opinion. Paper ballots would provide a paper trail which could 

improve the integrity of the process. The use of ballot papers would also reduce costs, 

particularly should numbers of parties and candidates increase.  

 

The present legal framework allows, in theory, for out-of-country voting for presidential 

elections. This has never been implemented. Many neighbouring countries do facilitate this 

vote, but there are no international standards giving the diaspora a right to vote.  Thus, it is also 

outside the scope of an EU EOM to make recommendations in this regard. However, it is 

another issue which is expected to receive additional constitutional and legislative protection, 

with virtual unanimity prevailing socially as to the fairness of affording voting rights to the 

diaspora, at least in presidential elections. This will however make the retention of voting with 

marbles problematic. 

 

d. EU Actions on EOM Follow-up   

The EU EOM Final Report on the April 2017 National Assembly elections concluded that 

enhancement of several aspects of the electoral process was required in order to achieve the 

full realisation of the fundamental rights which are provided for in the international and 

regional legal instruments applicable to The Gambia. In order to promote compliance with 

the relevant commitments to democratic elections, thirty-one recommendations were 

offered by the EU EOM. These recommendations were varied in nature, with some 

requiring constitutional change, others requiring legislative change, and the rest requiring 

changes in procedural and administrative action by a range of institutions and other actors.  

 

The recommendations were directed towards the National Assembly, the executive, the 

IEC, political parties, the media and civil society. While these national stakeholders have 

national ownership of, and primary responsibility for, the stewardship of the electoral 

process in The Gambia, the international donor community also has a role to play.  

 

The EU has been supportive of the political agenda of democratic transition and has 

increased development cooperation. An international conference for The Gambia took 
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place in Brussels in May 2018, co-hosted by The Gambia and the EU, at which political 

and economic support for the country was confirmed. The EU has made significant pledges 

of support to the country and significant disbursements have been made. 

 

Support to promote electoral reform has been implicit within the broad democratic and good 

governance support to The Gambia. Development partnerships are in place across 

governmental sectors, implementation of which is fostering human rights and rule of law. 

This high-level support is contributing to an environment in which it is envisaged that many 

of the EU EOM recommendations will be given effect to.  

 

On a more targeted level, the European Parliament facilitated two study visits to Brussels 

in 2018 for members and staff of the National Assembly, to support the capacity of that 

institution.  This was the subject of a specific recommendation of 2017 which indicated that 

both political parties and the National Assembly would benefit from the establishment of 

capacity building programmes. The EU also supported the IEC to carry out consultations 

on electoral reform in 2019. Beyond this, individual EU member states have also supported 

the implementation of the many of the recommendations, both through direct development 

support, as well as through national, regional and international NGOs. This includes support 

for, among others, the British Commonwealth, the Commonwealth Parliamentary 

Association, the Westminster Foundation for Democracy and International IDEA. 

 

 

4. Implementation Status of EOM Recommendations 

The assessment of the EFM is quite positive in relation to the on-going and future potential for 

the implementation of EU EOM recommendations in The Gambia. The country is in the midst 

of a period of democratic transition and many of the reforms which are under consideration 

could result in the implementation of recommendations. Protection for human rights and the 

rule of law had been undermined during the previous political regime, and much remedial action 

was required to achieve symmetry between domestic law and international obligations. Thirty-

one recommendations in total were offered by the EU EOM for the consideration of national 

authorities.  

The recommendations were varied in nature, with legal and evidential arguments offered 

for constitutional change, legislative change, procedural and administrative change. Eleven 

recommendations were accorded priority over the rest. These comprised: revision of 

requirements for registration as a political party; greater independence of the IEC; 

introduction of better procedures for polling, counting and result management; equality in 

constituency boundary demarcation; revision of the voter register; better civic education; 

better campaign finance oversight; liberalisation of media regulation; greater independence 

of the GRTS; introduction of affirmative action measures for women in politics; and 

introduction of a complaints procedure for electoral dispute resolution.  Actors identified 

as having primary responsibility for the changes included the parliament, the executive, the 

IEC, political parties, the media and civil society. All of the recommendations continue to 

be relevant. 
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There has been little implementation of the specific contents of many of the recommendations 

to date.  Just one of them has, so far, been implemented in full4. There have, however, been 

discussions of the content of many recommendations, as part of the constitutional and legal 

reforms which have been initiated nationally. The current national conversations on transition 

have direct bearings on the majority of the recommendations, with the result that a great deal 

of work has commenced towards their implementation. The EFM has assessed, therefore, that 

activity towards the realisation of 18 recommendations has commenced, while in just five 

instances has there yet to be any progress made on recommendations. This is a remarkable 

measure of progress in a little more than two years since the publication of the final report.  

 

a.  Legal Framework 

Suggestions to improve the legal framework are comprised in recommendations one to five. No 

changes have yet been put into effect, but changes are likely in relation to almost all of these 

recommendations, given the on-going work of the CRC in particular.  In addition, a culture of 

human rights and rule of law is being gradually restored, creating a better legal environment for 

elections more broadly. This nascent effort to mainstream human rights in the interpretation 

and application of law and policy is serving to ensure that the electoral process will be 

conducted in a manner which respects human rights. 

 

A National Human Rights Commission has been established and, while still only becoming 

operational, it has a role in “human rights proofing” legislative and administrative practice. The 

Ministry of Justice is reviewing pre-existing law, with a view to amendment or repeal, in order 

to achieve human rights compliance. The Gambia will be the subject of a Universal Periodic 

Review by the UN Human Rights Council in November 2019. These events are all contributing 

to the momentum for reform, which represents a positive indicator towards the likely 

implementation of the recommendations. 

 

The Elections Act is under review at present. A consultation process was carried out by the IEC 

and some proposals for drafting new legislation have been submitted to the Ministry of Justice. 

The Ministry is itself exploring further the need for reform of electoral law. Several of the 

recommendations of the EU EOM proposed amendments to the Elections Act.  

 

A priority recommendation of the EU EOM was that the rules for the registration of political 

parties should be revised as, at present, excessive requirements make it difficult to register a 

political party. Nine registered political parties were active in 2017. Since then just one more 

party, the Gambia Action Party, has been registered. The registration of one of the nine pre-

existing parties has been suspended, while another party is close to completing the formalities 

for registration. As the Elections Act is under review, it is possible that the legal requirements 

for registration of a political party may be changed. 

 

 
4 Recommendation 23 – political debates during campaign period. 
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Revision of the Elections Act was also recommended in relation to the disqualification of all 

prisoners from voting. This is a matter which has been discussed in consultations conducted by 

both the IEC and the CRC. While there has not been a great deal of agreement on the future 

content of the law in this regard, the obligation to protect the right to vote in international law 

is clear and has been acknowledged by political leaders in discussions with the EFM. This is a 

recommendation which will be easy to implement in relation to presidential elections and 

referenda, and possible, if a little more complicated, in relation to other elections.   

 

Two of the recommendations on the legal framework suggest amendments to the Constitution 

of the Republic of The Gambia. Removal of the presidential power to nominate five members 

of the National Assembly was recommended, as international law recognises the right of 

citizens to take part in the government of their country, either directly or through freely chosen 

representatives. It is arguable that this standard is not achieved when the single house of 

parliament is not directly elected by, nor accountable to, the people.  The EFM encountered a 

great deal of support for this reform. This was principally in response to the removal and 

replacement by President Barrow, in February 2019, of one of his five nominees Ya Kumba 

Jaiteh. This constitutional provision vests excessive power in the executive and infringes upon 

the separation of powers.  

 

Support for the retention of the presidential power of nomination has, however, been expressed 

by some advocates of the rights of women and of persons with disabilities, as some of the 

presidential nominees have historically been drawn from these communities. Other methods of 

securing parliamentary participation by under-represented groups are feasible and are under 

consideration by the CRC. 

 

Revision was also recommended of the constitutional provisions dealing with presidential tours. 

It was suggested that temporal restrictions should be imposed on the tours so that they are 

separate from election campaigning. As the CRC is examining all aspects of the constitution, 

this recommendation is feasible. It was also quite a popular recommendation in discussions 

with stakeholders. 

 

Consolidation of electoral law and access to the law were the subject of the final 

recommendation addressed to reform of the legal framework. It is too early in the electoral 

cycle to expect compliance with this recommendation as the legal texts are currently under 

review. Consolidation will be possible only when the drafting and enactment of legislation and 

the promulgation of the constitution are complete. The CRC has translated the current 

constitution into the principal vernacular languages and distributed it widely. This is a positive 

indicator of what might be likely in the context of the new laws to be created.    

 

b. Election Administration 

The IEC is a constitutional body led by a five-member commission. All of its members, 

including the chairperson, are appointed by the president. Only one of the five IEC 

commissioners is a woman. The constitution imposes vast responsibilities on the IEC including 

for the registration of voters, the conduct of a continuous programme of voter education, 
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oversight of the election campaign, and ensuring that each candidate is given equal time on 

public radio and television. In addition, political parties must submit their audited annual 

accounts to the IEC.  

The EU EOM 2017 found that such a plethora of tasks could overburden the IEC. This was 

particularly the case as it was observed that the IEC did not command its own budget and the 

financial mechanisms did not guarantee the IEC’s independence. None of the recommendations 

on election administration, numbers six to 10, has been effectively addressed yet, but extensive 

discussions have taken place as part of IEC reform agenda and the workings of the CRC. Some 

actions have been initiated, but implementation of the recommendations has not yet taken place. 

A priority recommendation, number six, was to “strengthen the institutional independence of 

the IEC by: establishing an inclusive mechanism for the selection and appointment of the IEC 

Chairperson and Commissioners; by ensuring the security of the IEC Commissioners’ tenure; 

and by providing the IEC with full sovereignty over its budget; as well as a legal requirement 

for the IEC Commission to make joint decisions, particularly on results.”  

In a positive development, the IEC senior staff informed the EFM that the financial 

independence of the IEC has increased as the IEC has now submitted their annual budget 

directly to the president and has not engaged in any negotiations with the Ministry of Finance 

as had been the practice before. Nonetheless, resources allocated remain extremely low and do 

not include the proposed advances outlined in recommendation 10. The recommendation had 

suggested an improvement of office, storage and communication infrastructure, especially at 

regional level.  

 

While the IEC is not advocating stronger independence, the EFM found great interest among 

interlocutors, especially political parties, in strengthening the independence of the IEC. This is 

particularly the case regarding the method of appointment of the commission members, where 

the power to select the office-holders is vested in the president. At the EFM roundtable, there 

was agreement that the presidential role in selection should be diminished, with an alternative 

method, such as that used to appoint the National Human Rights Commission, to be adopted 

instead.  

 

The EU EOM found that, while the IEC generally managed the 2017 electoral process 

successfully, a lack of transparency characterised the workings of the IEC. The IEC did not 

conduct meetings with political parties or candidates during the election campaign period. As 

for transparency of its regular work, as addressed in recommendation eight, the IEC has not 

implemented any improvements. The IEC has, however, initiated an electoral reform process.  

 

Seven regional consultations took place across the country between 17 and 30 June this year. 

These were multi-stakeholder events, with those invited including political parties and civil 

society. A “national validation” workshop took place over the last two days of July and 

proposals for revision of the Elections Act were generated. The scope of reform contemplated 

is relatively narrow, framed within the outline of the current Elections Act. As a result, matters 

which are not covered by the existing Elections Act were not discussed during the IEC 

consultations. One example of a striking omission is that of the participation of women in 
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elections. As such, the recommendations of the EU EOM do not seem to have played a pivotal 

role in the consultations.  

 

The IEC has proposed a change in the method of voting from marble ballot tokens to ballot 

papers.  The IEC is adamant that a change is imperative as the number of political parties is 

growing and the logistical aspects of the marbles would be difficult to sustain. The IEC is 

awaiting approval of the change to ballot papers before revising the procedures for polling and 

counting, as set out in recommendation seven. The IEC is focused on improving the result 

management system, as set out in the recommendation, but has not yet committed itself to 

publishing results per polling station in a timely manner as outlined in recommendation nine. 

Publication of results per polling station is best international practice. It is cost effective and 

can be a key factor in building and securing trust in the election process.  

The method of voting is not at present a matter of constitutional law and is governed instead by 

the Elections Act. Consultations conducted by the CRC have revealed overwhelming public 

support for the maintenance of the ballot tokens. The EU EOM did not make any 

recommendations on this subject, as the method of using marbles worked satisfactorily. The 

uniqueness of the practice is a matter of pride for many Gambians, who also believe that it is 

more difficult to rig such an election than one using ballot papers would be.  

 

A primary concern raised by stakeholders opposed to the abandonment of marbles is the high 

rate of illiteracy in the country and the attendant risk of a high number of spoiled ballot papers. 

The IEC does not share this opinion. Paper ballots would provide a paper trail which could 

improve the integrity of the process. The use of ballot papers would also reduce costs, 

particularly should numbers of parties and candidates increase. It is also possible that a mixed 

electoral system may be introduced, retaining first-past-the-post constituencies while adding 

some seats elected by proportional representation. Political parties are, however, reluctant to 

support the change as they are familiar with the present method and unfamiliar with that 

proposed. 

 

c. Delimitation of Constituencies   

A priority recommendation for electoral reform, number 11, is the re-drawing of constituency 

boundaries in order to comply with the fundamental international standard of ensuring the 

equality of the vote. The constitution provides for the establishment of a Boundaries 

Commission and requires the enactment of legislation to outline the criteria for the demarcation 

of constituency boundaries. A Boundaries Commission has never been constituted and 

legislation outlining the specific criteria for demarcation has not been passed.  

The question of the establishment of a separate Boundaries Commission or the retention of the 

mandate within the IEC is part of the deliberations of the CRC. The IEC has informed the CRC 

that it wishes to retain the de-facto power to demarcate constituency boundaries. It would like 

to formally become an electoral and boundaries commission. 

There has been little progress made, in public at least, towards the drafting of objective criteria 

to achieve greater equality of suffrage. The situation remains as in 2017, when the EU EOM 
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found that the largest constituency had 23 times as many voters as the smallest one. A consultant 

on boundary delimitation prepared a report for the IEC which included a proposal to increase 

the number of constituencies from 53 to 71. This was drafted on the premise that the single 

member first-past-the-post system would be maintained in the new constitution. It is unclear, 

however, to what extent the inequalities of suffrage will be addressed by this proposal.  

Delimitation of constituency boundaries was controversial at the roundtable discussion held by 

the EFM, with conflicting priorities expressed by participants. Some supported the special 

protection of ethno-linguistic groups in the drawing of boundaries, while others counselled 

against the dangers of abandoning notions of a unified nation with a common Gambian identity. 

Concern was expressed regarding gerrymandering in the past, with boundaries having been 

drawn for political advantage. A need for objective criteria in determining the size and scale of 

constituencies was stated, with fairness being paramount.  

 

d. Voter Registration  

Proper voter registration is fundamental to a sound demarcation process. The last general or full 

voter registration was conducted in 2011. The last supplementary update of the voter register 

was conducted in 2016 and was the basis for the 2016, 2017 and 2018 elections. Potential voters 

who turned 18 in the meantime, or who have returned from residing abroad, were deprived of 

their fundamental voting rights.  The next voter registration foreseen under the current legal 

framework is a general voter registration exercise in 2021, in advance of the next presidential 

election, when all voters will be issued with new voter cards. Deceased voters, or voters who 

no longer reside in the country, would only then be removed from the register. This registration 

drive might not be conducted in sufficient time to make the new register available for the 

constitutional referendum. It is important that the voter register is as accurate as possible as a 

voter turnout of 50 per cent is required in order for a constitutional referendum to be valid. 

 

While the IEC has initiated a review of some electoral law, it has not expressed any intention 

to seek to switch to any form of continuous permanent voter registration. Nonetheless, some 

other stakeholders expressed their support for this idea. Change to continuous voter registration 

is possible in the context of the on-going legislative review.  

 

At present, security services and election personnel are facilitated to vote where they are on 

election duty, but only during presidential elections. Recommendation 13 proposes the 

extension of this facility, by way of duty certificates, to all of those on electoral duties and for 

all elections. This would be feasible only with a switch to paper ballots, as the logistical 

requirements of providing drums for candidates from other constituencies would be inordinate. 

It is too early, therefore, to conclude how this will be implemented when the future method of 

voting remains uncertain.  

 

An extensive discussion at the EFM roundtable on voter registration revealed the many issues 

which are uncertain in this sphere. There was much agreement that identity documents may be 

falsely obtained, while attestations may also be fraudulent. Clarification on the laws on 

citizenship is required.  
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Many neighbouring countries facilitate out-of-country voting, but there are no international 

standards giving the diaspora a right to vote.  The EU EOM did not make any recommendations 

in this regard. However, it is an issue which is expected to receive additional constitutional and 

legislative protection, with virtual unanimity prevailing socially as to the fairness of affording 

voting rights to the diaspora, at least in presidential elections. It is pointed out that a huge 

quantum of the funds flows into the economy from personal remittances from the diaspora.  

 

e. Civic and Voter Education  

The EU EOM 2017 noted that the political climate for the twenty-two years preceding the 

election had been authoritarian. Civil and political rights had been suppressed and political 

participation had been discouraged. One of the many consequences of this was an absence of 

understanding of the nature and attributes of democracy. Citizens were unaware of their 

political rights and concepts of accountability on the part of politicians were also lacking. 

Recommendations numbers 14 and 15 were, therefore, aimed at an increased delivery of both 

civic education and voter education, in order to disseminate knowledge and develop informed 

citizenship. 

 

There has been extensive civic education undertaken by the CRC as part of the process of 

developing a new constitution. There has also been huge public outreach by the TRRC. These 

are positive indicators of an increase in transparency by public bodies and good models for 

future work in this sphere. While this work is still on-going, the full extent of the 

implementation of the recommendations will only become evident during the course of the 

electoral cycle. Extensive support will be needed to inform the public about constitutional and 

legal developments. Changes to the electoral system and to the method of voting, should they 

be agreed upon and introduced, will also require comprehensive civic and voter education to 

ensure satisfactory enfranchisement of voters. 

 

f. Campaign, Political Parties and Campaign Finance  

The EU EOM found that campaign finance was lightly regulated in The Gambia. There are no 

ceilings in place on donations or expenditure. Neither are there any reporting requirements on 

campaign expenditure. There are also no effective monitoring and enforcement mechanisms in 

place. Two recommendations were made, 16 and 17, which called for the introduction of a new 

regime to deal with campaign finance.  

 

It was recommended that ceilings on expenditure could be considered to apply to both 

candidates and political parties. There might also be new rules to govern fund-raising, donations 

and spending. The responsibilities in this sphere could be conferred on the IEC, augmenting its 

existing responsibilities. In the alternative, it was noted that the yet-to-be-established anti-

corruption body might assume this role.  

 

The regulation of campaign finance was included in the issues paper of the CRC and the matter 

has been discussed during consultations. Proposals to regulate the matter are anticipated in the 
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new constitution, but the content is unknown. The EFM did not encounter a great deal of support 

for greater regulation of campaign finance on behalf of political parties. Many expressed the 

view that regulation would be tolerable only if some public funding of political parties were to 

be introduced. 

 

The Ministry of Justice informed the EFM that anti-corruption legislation is being drafted and 

should be tabled before the National Assembly by the end of the year. In that case, there is an 

opportunity to consider including political party and campaign finance within the remit of the 

new body. This is not under consideration at present. While the two recommendations on 

campaign finance have not yet been implemented, progress towards implementation has been 

made, in that: the matter is before the CRC; the Elections Act, which currently regulates the 

matter in under review; and anti-corruption legislation is anticipated. 

 

Progress has been made in the areas which are the subjects of recommendations 18 and 19. The 

EU EOM noted that the Inter-party Committee (IPC) had been inactive during the 2017 election 

campaign period. It was assessed that relations between political parties and dispute resolution 

would be enhanced by the institutionalisation of the IPC. The IPC appears to have become more 

active than it was in 2017. At present it is mediating in the case of an intra-party dispute. 

Awareness-raising on its existence and role have also been undertaken. These are encouraging 

indications. 

 

The final recommendation in the sphere of political parties deals with capacity building. The 

substance of recommendation 19 was that political parties, as well as members of the National 

Assembly, would benefit from the establishment of capacity building programmes. This has 

begun to happen, with many capacity building programmes already in place. These have 

involved, among others, the Commonwealth Parliamentary Association, International IDEA, 

the Westminster Foundation for Democracy and the International Republican Institute. The 

European Parliament has facilitated study visits for staff and members of the National Assembly 

to the parliament in Brussels. While more support for political parties is needed, particularly to 

promote the advancement of women, this recommendation has been partially implemented. 

 

 

g. Media 

Legal and cultural changes since 2017 are most evident in the regulation and operation of the 

media. The previous political environment had been characterised by repression of freedom of 

speech. This has changed utterly, with interlocutors lauding the current freedom of the media. 

This is the area where there has been the most progress towards the implementation of 

recommendations. The World Press Freedom Index for 2019 ranks The Gambia as number 92 

in the world, an improvement of 30 points over the 2018 ranking of 1225. The Gambian ranking 

in 2017 was 143.  

 
5 Reporters without Borders World Press Freedom Index 2019 https://rsf.org/en/gambia 

https://rsf.org/en/gambia
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Two of the priority recommendations are directed towards the media. The first, number 20, 

recommended wide-ranging amendments to the legal framework, which included the 

decriminalisation of defamation. On 9 May 2018, in a case6 in which the Gambia Press Union 

challenged the constitutionality of the Information and Communications (Amendment) Act, 

2013 and sections of the Criminal Code, the Supreme Court ruled that the provisions of these 

laws which criminalised defamation were unconstitutional. The Supreme Court also noted that 

the aims of the law had been to protect the government from criticism and to constrain the right 

to free speech. New legislation has yet to be introduced in this sphere. 

A second case on the freedom of expression, again taken by the Gambia Press Union, was heard 

by the Supreme Court on the same day. A challenge to the constitutionality of restricting 

freedom of speech on the grounds of sedition was unsuccessful, so that law still stands. 

Nonetheless, an extremely wide-ranging review is now underway of the Criminal Code, an 

instrument which dates from 1933. This review is being conducted with a human rights 

perspective, with the intention of bringing all of the criminal law, including the provisions on 

the freedom of expression, into line with the international human rights obligations of The 

Gambia. 

Recommendation 21, also a priority, addressed the editorial independence and financial 

autonomy of the GRTS. New legislation is required to alter the method of appointment of the 

director general. In the meantime, the GRTS no longer has the monopoly which it formerly 

enjoyed on broadcast news. Several new television stations have been licensed and several 

private and community radio stations have also begun broadcasting. The shift from analogue to 

digital transmission has also resulted in some reduction in the responsibilities of the GRTS. A 

review of the enabling legislation has been commenced.   

The establishment of an independent regulatory body for the media is almost complete. The 

Media Council of the Gambia has been set up as the first ever self-regulatory body within the 

media, housed at present within the Gambia Press Union. There is no legal framework in place 

for the Media Council, which means that it will lack statutory powers of monitoring and 

enforcement. A legislative basis would enhance the powers of this body and could confer over-

sight of political and campaign broadcasting. 

Introduction of freedom of information legislation was recommended. There has been 

significant progress in the elaboration of this law, as there is now a second draft of a freedom 

of information bill in circulation. This has been prepared by a civil society coalition, in 

collaboration with the Ministries of Information and Justice. It is anticipated that the bill will 

be tabled at the National Assembly before the end of the year. 

The single recommendation which the EFM assesses to have been implemented in full is that 

which suggests introducing political debates during election campaigns. There has been a great 

deal of progress in this area. Debates were conducted during the local elections in 2018. 

Launched on 10 October 2019, an NGO, the Commission on Political Debates, intends to 

promote political debates in all elections.   

 
6 SC Civil Suit No.001/2017 – Bai Emil Touray & Two Others v the Attorney General – 9 May 2018 
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h. Participation of Women 

There is a serious problem in The Gambia in relation to the poor participation of women in 

political life. Just three women were among the 53 members elected to the National Assembly 

in 2017, while three additional women were among the five presidential nominees. This total 

of six women among a total of 58 members represented just 11 per cent of the membership. 

This figure was reduced to less than 10 per cent in February 2019 when the president replaced 

one of the female nominees with a man.  

Equality and the advancement of women were among the issues published by the CRC as the 

basis for their consultations. As a state party to the Convention on the Elimination of All Forms 

of Discrimination against Women, The Gambia may introduce temporary special measures to 

overcome historical and societal discrimination. While the EFM encountered a great deal of 

consensus that action must be taken to promote the participation of women in politics, there 

was little agreement as to the measures which might be adopted. 

The introduction of quotas and proportional representation were the measures of affirmative 

action suggested by many interlocutors. The nature of possible quotas was unclear, with many 

expressing the view that legislation should require political parties to nominate certain numbers 

of female candidates. As the electoral system is comprised of first-past-the-post single member 

constituencies, simple quotas would have a limited impact. The efficacy would depend on the 

relative strength of the political parties in the particular constituencies. Proposals of reserved 

seats for women or some form of proportional representation on a regional or national basis 

were also suggested.  

It appears inevitable that affirmative action measures of some nature will be introduced, but 

their adequacy to address the current deficiencies in the participation of women cannot yet be 

anticipated. There is not yet any specific information in the public domain on which to base an 

assessment. 

 

i. Participation of Persons with Disabilities 

The EU EOM concluded that there are many obstacles, both in law and in practice, to the 

exercise of the right to vote by persons with disabilities. There is a particular obstacle in that 

electoral law disqualifies voters on the grounds of “unsound mind” and “lunacy”. In addition, 

the Lunatics Detention Act, 1917, deprives persons detained in a psychiatric hospital of their 

right to vote. The African Commission on Human and People’s Rights has determined that this 

legislation is contrary to the African Charter on Human and People’s Rights. They urged The 

Gambia to repeal the law. 

While there has not been any change in the law to date, the Ministry of Justice is at present 

reviewing the Lunatics Detention Act. The Elections Act is being reviewed by the same 

Ministry, as well as by the IEC. It can be expected that the legal flaws in this area will be 

addressed in these two reviews. 
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Beyond this, however, the rights of persons with disabilities have not been explored in the 

context of electoral reform so far. They were not considered during the IEC review process. It 

is still possible to improve access for voters with disabilities in advance of the next elections, 

as suggested in recommendation 27. This is a matter both of the will to do so and the resources 

for implementation. Whatever voting system is employed, either marble ballot tokens or ballot 

papers, assistive measures are possible. 

 

j. Electoral Justice 

Electoral dispute resolution is the subject of recommendations 28 to 31. There has been almost 

no change yet in relation to the specific proposals advanced in the recommendations.  

Significant progress has, nonetheless, been made in reform of the judicial system nationally. 

There has been a great deal of attention paid to transitional justice, to the restoration of the 

judiciary, and indeed to the restoration of the rule of law. The judicial system is now functional, 

with a large number of judges at all levels. This is in huge contrast to 2017, when the Supreme 

Court had not sat for over two years and the Bar Association was boycotting the High Court 

when presided over by particular foreign judges. Now the debate within the legal fraternity has 

moved to the actual evaluation of judicial decision-making.    

Public confidence in the judicial system has grown. Gambian judges now comprise the majority 

of the judges on the Supreme Court bench (five of seven) and almost half of the members of 

the High Court (four of nine). The foreign judges are seconded by their governments as a form 

of technical assistance to The Gambia. This is in contrast to the past when foreign judges were 

hired on private contracts. There is now one woman on the Supreme Court and four women 

among the seven members of the Court of Appeal.  

The EU EOM recommended that election petitions should be accorded priority over other cases 

scheduled before the Supreme Court. The rules on election petitions are included within the 

issues under consideration by the CRC. The judiciary would like to see some amendment to the 

rules on election petitions for local government elections, vesting jurisdiction in the High Court 

rather than in the Chief Justice. The IEC has proposed that election petitions related to the 

National Assembly should fall within the jurisdiction of the High Court, rather than the 

Supreme Court. There has not been any public discussion on the creation of a specialised 

election court but this is technically possible, given the constitutional review which is 

underway. The proposals of the judiciary and the IEC might also serve to expedite the passage 

of election petitions through the courts, in an alternative approach to that proposed by the EU 

EOM. 

The other three recommendations within electoral justice propose the introduction of 

complaints procedures to promote access to justice and vindicate the right to an effective legal 

remedy in the context of electoral disputes. Revision of the Code on Election Campaign Ethics 

Order was recommended in order to include procedures on how complaints are to be made and 

sanctions imposed for violations of the Code on Election Campaign Ethics. While there has 

been a review of some aspects of the Elections Act by the IEC, no proposals have been made 

in this context. 
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The absence of a complaints and appeals procedure in electoral law was also the subject of a 

recommendation, with the introduction of subsidiary legislation to create such procedures 

proposed. There has not been any progress in this matter. Similarly, the recommendation to 

revise the rules on challenging candidate nominations has not been the site of any progress. It 

is important to note, however, that the review of the Elections Act and the opportunity to draft 

new law affords opportunities to introduce all of the recommended procedures without 

difficulty.   

 

5. The Stakeholder Round-table 

A round-table discussion on the recommendations of the EU EOM 2017 was held on 10 October 

2019, at the Ocean Bay Hotel in Cape Point, in the greater Banjul area. The event was co-

chaired by the CM and the chairman of the IEC. A diverse range of participants attended, 

representing political parties and civil society, as well as some senior members of staff of the 

IEC and a couple of international technical assistants as observers.  

 

The recommendations were grouped together thematically, with the principal focus within each 

topic being placed on priority recommendations. The themes explored were: electoral system 

issues; political party issues; independence of institutions; voter registration; equality of the 

vote; civic education and the media. Copies of the final report were circulated in advance of the 

meeting, while copies of the recommendations were distributed during the meeting.  

 

There was a broad welcome from participants for the recommendations, familiar to many of 

those present from their participation in similar meetings during the EOM and the return visit 

in 2017. There was not a great deal of consensus, however, regarding the content of many of 

the recommendations. This revealed the fact that many stakeholders have not yet decided on 

their policy positions on many potential areas of reform. Only two political parties, the UDP 

and the PDOIS, have made submissions to the CRC. Most actors are awaiting publication of 

the new constitution and will only articulate policy positions in response to it, if at all. Many 

have expressed confidence in the membership of the CRC and do not appear to anticipate any 

advocacy role for themselves in the process of constitution-building. 

 

The IEC represents an exception to this stance, as it has conducted some consultations around 

the country to discuss electoral reform. The IEC has a set of proposals for reform, proposals 

which they articulated during the course of the round-table.  

 

The IEC chairperson, in his opening address, welcomed the deployment of the EFM and 

expressed appreciation for all of the support which the IEC is receiving from the EU, as well as 

from the UN, the Commonwealth and from other stakeholders. Law reform is much anticipated, 

reform which will allow Gambians to feel ownership of their legal system. Good practices of 

transparency and accuracy ought to be contained in the law. The IEC has engaged with the CRC 

and has recommended that there should be a quota requiring that 35 or 40 per cent of all election 

candidates should be women. 
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Debate was extensive on the matter of nominated members of parliament, with the view that 

some means of inclusion of women and persons with disabilities is needed being popular. There 

was no conclusion as to how this should be achieved, but there was support for curbing the 

presidential powers of appointment in this regard. There was agreement on the need for 

affirmative action for women, with a demand for 30 per cent of seats in parliament for women 

expressed. The creation of special constituencies for women was also raised as a possibility. 

 

The elaboration of new rules on campaign finance met with less agreement. The most strongly 

expressed views of political party representatives present were that some measures of public 

funding for political parties should be introduced. Only with such public funding does it appear 

that there will be political consent to requirements of disclosure of the sources of political party 

and campaign funding.  

 

Revision of the methods of appointment to independent institutions was greatly supported, with 

the current means of selection of members of the IEC and the GRTS under scrutiny. These 

bodies were the subject of recommendations. It was agreed that the presidential role in selection 

should be diminished, with alternative methods, such as that used to appoint the new National 

Human Rights Commission, advocated. The representative of the Youth Parliament articulated 

the outcome of the discussion well, demanding that the fear factor should be eliminated from 

the appointment and maintenance of tenure of those in independent institutions. Support for the 

rule of law was widely expressed. 

 

Delimitation of constituency boundaries was controversial, with conflicting priorities expressed 

by participants. Some supported the special protection of ethno-linguistic groups in the drawing 

of boundaries, while others counselled against the dangers of abandoning notions of a unified 

nation with a common Gambian identity. Concern was expressed regarding gerrymandering in 

the past, with boundaries having been drawn for political advantage. A need for objective 

criteria in determining the size and scale of constituencies was stated, with fairness being 

paramount. The IEC revealed that a report has been prepared for them on the revision of 

boundaries, in which 71 constituencies have been proposed.  

 

An extensive discussion on voter registration revealed that many issues are uncertain in this 

sphere. There was much agreement that identity documents may be falsely obtained, while 

attestations may also be fraudulent. Clarification on the laws on citizenship is required. There 

was much agreement on the need for continuous voter registration, but the IEC reacted strongly 

against this. They said that general voter registration will be undertaken in advance of the next 

presidential elections.  
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6. Conclusions  

The political climate of The Gambia changed dramatically in December 2016 with the success 

of the coalition candidate in the presidential election. Once President Barrow was inaugurated 

and the transfer of power was made, restoration of the rule of law commenced. Policy decisions 

were made to interpret and apply the law in a manner which was intended to protect human 

rights. This was apparent in the conduct of the National Assembly elections of April 2017, as 

the EU EOM observed that there had been a restoration of key democratic rights. A national 

transition has been underway since then.  

 

The transition which is taking place has a huge bearing on electoral reform and the conduct of 

future electoral processes. Progress is being made towards the review and reform of much of 

the laws of The Gambia, with the consequence that there is an opportunity for most of the 

recommendations of the EU EOM 2017 to be put into effect. A new constitution is being drafted 

by the CRC and government ministries are reviewing legislation.  The next presidential election 

is due, under current electoral law, to be held towards the end of 2021. Changes to electoral law 

must be made well in advance of elections, which is still entirely possible at this stage. 

 

Constitutional change: the drafting of a new constitution offers the opportunity to change 

elements of the legal framework for elections. The CRC launched two technical committees in 

August 2019, one of experts on constitutional law and the other on constitutional drafting and 

report writing. The results of their work will soon be published. The opportunity, and indeed 

the obligation, will then exist for members of the National Assembly, political parties and civil 

society to engage in advocacy to shape the final content of the constitution. But it is premature 

to comment on specifics.  

 

Political party registration: as the Elections Act is under review, both on the part of the IEC 

and the Ministry of Justice, it would be easy to revise the requirements for registration as a 

political party. It is a simple matter of changing the requirements, without much drafting work 

or resource implications. The EFM encountered some political support for this change. 

 

Voting rights of prisoners: the review of the Elections Act could also facilitate the conferral 

of voting rights on prisoners.  It will be relatively straightforward for presidential elections and 

referenda, but a little more complex for other elections. But it is feasible and could be inserted 

in the law now.   

 

Campaign finance: revision of the Elections Act could also allow for the imposition of more 

regulation on campaign finance. A bill to create an anti-corruption commission is expected to 

be tabled before the National Assembly by the end of the year. This offers the opportunity to 

confer responsibilities for the monitoring and enforcement of campaign finance on the new 

body. 

 

Election administration: many of the recommendations on election administration could be 

put into effect without legislative change. Procedures for polling, counting, management of 

results, communications protocols and other elements would be straightforward to create. As 
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there is no legal department within the IEC, technical assistance would be required. Some of 

the work cannot proceed, however, until decisions have been made as to whether changes will 

be made to the electoral system or to the system of voting. Although important, administrative 

matters will be stalled until the over-arching legal and constitutional framework has been 

defined.   

 

Media: the creation of the self-regulatory Media Council by the media sector could easily 

become the instrument for overseeing the conduct of the media during election campaigns. A 

statutory basis for the Media Council would facilitate this, without the imposition of any 

additional burdens on the public sector. 

 

Media: a freedom of information bill has been drafted, with substantial input from the Gambia 

Press Union and Article 19. A second draft is now with the Ministry of Justice and it is expected 

to be submitted to the National Assembly in December this year. This is an opportunity for 

lobbying and advocacy by multiple stakeholders to ensure that it becomes law. 

 

Electoral justice: there are no legal rules in place to ensure that election petitions receive 

priority treatment before the courts. In EFM discussions with the judiciary, it emerged that 

proposals to introduce practice directions or other measures to ensure expeditious hearings 

would be well-received, should they be proposed. This would not require legal change and 

would be easy to implement without delay. 

 

Electoral justice: procedures to deal with the hearing and resolution of complaints and appeals 

are absent from electoral law. The present review of the Elections Act offers the opportunity to 

include a requirement that fair procedures be followed in electoral dispute resolution. The only 

resource required is technical assistance to support legal drafting. 
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Annex A. Press Release 
 

 

PRESS RELEASE 

Banjul, 10 October 2019 

 

The European Union deployed an Election Observation Mission (EU EOM) to The Gambia to observe 

the National Assembly Elections in 2017. The EU EOM Final Report, published in September 2017, 

offered 31 recommendations to improve future electoral processes in line with the international and 

regional standards for democratic elections. 

 

A follow-up mission (EU EFM) to The Gambia is now in the country in order to assess the progress on 

the implementation of these recommendations and to appraise on-going electoral reform. This EU EFM 

is led by Mr. Miroslav Poche, who served as the Chief Observer of the EU EOM 2017, accompanied by 

two members of EU staff and two electoral experts. The mission has met a wide range of Gambian 

electoral stakeholders, including H.E. President Barrow, members of the Government of The Gambia, 

the Independent Election Commission (IEC), the Constitutional Review Commission (CRC), the 

National Human Rights Commission (NHRC), National Assembly Members, political parties and 

representatives of civil society.   

 

The Chief of Mission, Miroslav Poche, opened a round-table meeting of electoral stakeholders this 

morning to discuss the recommendations. Continuing support for the relevance of the recommendations 

was confirmed. 

 

“The Gambia is in a period of transition, which offers an unprecedented opportunity to promote legal 

reform and protect human rights and fundamental freedoms. Much legal reform has already been 

initiated in an inclusive process. It is important that these reforms come to fruition in advance of the 

next election, to provide legal certainty for stakeholders.” 

 

Significant strides have been made in interpreting pre-existing legislation in line with international 

standards for democratic elections. The mission has encountered widespread consensus among 

interlocutors that electoral and constitutional reform are necessary. This is a historic opportunity to 

renew the social contract between the State and the people of The Gambia. 

 

Several of the recommendations require constitutional change. Of high priority amongst these suggested 

constitutional amendments is that quotas for women or other affirmative action measures could be 

introduced to ensure that the absent half of the population of The Gambia will be included. At present 

there are only five women among the 58 members of the National Assembly. It was also recommended 

that the National Assembly could be elected entirely by the people, without nominated members. Change 

was also recommended to strengthen the institutional independence of the IEC and the GRTS by altering 

the appointment system. 

 

Other recommendations could be achieved through changes to legislation alone. One of these is that 

inequalities in the representation of voters might be addressed. Constituency boundaries at present 
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provide for vast variation in the numbers of voters per constituency, ranging from 1,980 to 46,502. 

Amendment of many aspects of the Elections Act was also recommended, with reform of voter 

registration of high priority. A revised voter register could be established, providing citizens with timely 

opportunities to be included. This is of particular significance at present, ahead of a referendum on the 

new constitution, given that a turnout of fifty per cent of registered voters is required. 

 

The EU is eager and willing to engage in close co-operation with The Gambia with a view to the 

maintenance and ever-further-deepening of democracy. 

 

The EU Election Follow-up Mission will publish a Final Report at a later stage offering a detailed 

analysis of the existing arrangements for elections in The Gambia, as well as of the extent to which 

previous EU recommendations have been addressed.  

 

The Final Report of the EU Election Observation Mission 2017 is available at: 

https://eeas.europa.eu/election-observation-missions/eom-gambia-2017/33107/final-report-european-

union-election-observation-mission-eu-eom-gambia-2017_en 

 
  

https://eur04.safelinks.protection.outlook.com/?url=https%3A%2F%2Feeas.europa.eu%2Felection-observation-missions%2Feom-gambia-2017%2F33107%2Ffinal-report-european-union-election-observation-mission-eu-eom-gambia-2017_en&data=02%7C01%7C%7Cd9f8f9583cc54d55d36408d747e6b7e4%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637056928553842929&sdata=TWii9rTlG6UVOdu2aMUf3GqMPmObb41R84p53HgGV48%3D&reserved=0
https://eur04.safelinks.protection.outlook.com/?url=https%3A%2F%2Feeas.europa.eu%2Felection-observation-missions%2Feom-gambia-2017%2F33107%2Ffinal-report-european-union-election-observation-mission-eu-eom-gambia-2017_en&data=02%7C01%7C%7Cd9f8f9583cc54d55d36408d747e6b7e4%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637056928553842929&sdata=TWii9rTlG6UVOdu2aMUf3GqMPmObb41R84p53HgGV48%3D&reserved=0
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Annex B. Round-table Agenda  
 

 

 
ROUND-TABLE  

 
AGENDA 

 
10 October 2019 

 
 

 

09.30   Registration of participants  

10.00   Opening of round-table  

  Chaired by: 

Chief of Mission Miroslav Poche  

    &  

Chairman of IEC Alieu Momarr Njai 

  Silent prayers (IEC Chairman)   

  Opening remarks  

10.15 Recommendations    

• Electoral system issues 

• Political party issues 

• Independence of institutions 

11.00 Coffee break 

11.20 Recommendations  

• Voter registration 

• Equality of the vote 

• Civic education 

• Media 

12.45  Recommendations - conclusions 

13.00   Lunch  



 

28 

 

Annex C. Round-table List of Participants  
 

 

 

 

 
Organisation  Name  Position  

United Democratic Party 

(UDP)/ IPC Member  

Momodou DA Sarr Secretary Electoral Affairs  

People's Democratic 

Organisation for 

Independence and 

Socialism (PDOIS) /  

IPC Member 

Eddie Jallow  Administrative  Secretary  

West Africa Network for 

Peace-building (WANEP)  

Salama Njie  National Network Coordinator  

WANEP  Momodou B. Bah  Programme Officer 

Gambia Action Party 

(GAP) 

Cherno Omar Jallow  Spokesperson 

National Reconciliation 

Party (NRP)  

Momodou Busso Deputy Youth Spokesperson 

GAP Muhammed LH Yaffa  Administrative Secretary  

The Association of Non-

governmental 

Organisations (TANGO)  

Ousman Yabo  Director  

Alliance for Patriotic 

Reorientation and 

Construction (APRC) 

Honourable Borry LSB 

Colley  

Second Party Leader  

Independent Electoral 

Commission (IEC)  

Joseph Colley  Director of Training and 

Communications  

IEC  Sambujang Njie  Chief Elections Officer 

Gambia Federation of 

Persons with Disabilities 

Rod Hawes Executive Director  

IEC  Alieu Momar Njai Chairman  

APRC/ IPC Member  Dodou Jah Deputy Spokesperson  

National Human Rights 

Commission 

Sirrah Jah  Legal Officer  

People’s Progressive 

Party (PPP) 

Sainabou Coas Phall  Assistant Secretary General 

UDP  Almamy Fanding Taal  Spokesman  

Taranga FM Ismaila Ceesay  Managing Director  

Gambia Moral Congress   Mai Ahmed Fatty  Leader  

National Youth 

Parliament 

Kawsu Badjie  Speaker  

GMC  Momodou Sidibeh  Administrative Secretary  

International Republican 

Institute 

Robina Namusisi Country Director 

Commonwealth Paul O’Grady 

 

Electoral Expert Consultant 
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Annex D. Matrix on the implementation status of EOM recommendations 
 

Category Description Guidance 

1 No change No action has been taken to implement this recommendation. 

2 Action or activity in ongoing but 

implementation of the recommendation has 

not yet been confirmed 

Examples may include the formation of a working group to review legislation, or 

the preparation of a legislative bill of reform, but the change has not yet been 

confirmed by legislative change. 

3 Partial implementation of recommendation The recommendation has been addressed/implemented in part, but other elements 

of the recommendation have not been addressed. 

4 Full implementation of recommendation The recommendation has been implemented in full e.g. electoral legislation has been 

amended and all aspects of the recommendation have been addressed. 

5 Too early in electoral cycle to determine Some recommendations may relate to administrative action/practice which can only 

be assessed at a later stage i.e. strengthening of civic/voter information 

6 Recommendation is no longer relevant For example, a change in the electoral system may make redundant a 

recommendation on candidate registration under the old electoral system. 
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

1 2017  Revise the legal requirements for 
registration as a political party. 

 

Legal 
Framework 

1. 
No change 

• There has been no change in the law. Nor has any 
specific proposal in this regard been published. 

• One new political party had been registered & a 
second party has almost completed the process. 

• It is feasible that this recommendation could be 
implemented in the context of review of the 
Elections Act.  

2 
 

2017  Consolidate the Constitution and 
electoral law to include all 
amendments.  Disseminate widely. 

 

Legal 
Framework 

5. 
Too early in 
electoral cycle to 
determine 

• It is impossible to consolidate electoral law at 
present as it is under review. This should be done 
as part of the on-going revision of electoral law. 

• To implement this recommendation, new texts 
should be made easily accessible, on-line and in 
hard copy, also translated into the vernacular 
languages used in The Gambia. 
 

3 2017  Revise the law which disqualifies all 
prisoners from voting, regardless of 
the reason for imprisonment, 
ensuring that the suspension of 
voting rights is proportionate to the 
offence committed.    

Legal 
Framework 

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• This has been debated in consultations conducted 
both by the CRC and the IEC. 

• It is anticipated that the new constitution and new 
electoral law will implement this 
recommendation.   

 

4 2017  Review the system of presidential 
appointments to the National 
Assembly, with a view to having a 
parliament that is directly elected 
by, and accountable to, the people. 

 

Legal 
Framework 

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• The political context has changed due to the 
dismissal of a nominee by the president. A 
sentiment has grown that nomination allows the 
executive to intrude on the legislative power. 

• The CRC is reviewing the electoral system. This 
offers the opportunity to implement this 
recommendation. 
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

• Other methods of securing parliamentary 
participation of those under-represented (women 
& persons with disabilities) may be considered. 

5 2017  A moratorium could be considered 
on the president and members of 
government opening public works 
or announcing same during the 
campaign period. Consideration 
could be given, in the interest of 
maintaining a level playing-field, to 
ensuring that the timing of 
presidential tours does not overlap 
with the campaign period. 

 

Legal 
Framework 

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• The CRC is reviewing the Constitution, which offers 
an opportunity to implement this 
recommendation. 

• It has not been a matter of much debate during 
CRC consultations, but, in EFM meetings, there has 
been support for it. 

 

6 2017  Strengthen the institutional 
independence of the IEC by: establishing 
an inclusive mechanism for the 
selection and appointment of the IEC 
Chairperson and Commissioners; by 
ensuring the security of the IEC 
Commissioners’ tenure; and by 
providing the IEC with full sovereignty 
over its budget; as well as a legal 
requirement for the IEC Commission to 
make joint decisions, particularly on 
results.  

 

Election  
Administration 

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• The strengthening of independence by reforming 
the appointment process for IEC members is 
possible. It is likely to be included by the CRC in 
the draft constitution.  

• Already, in a positive development towards 
implementing the aspect of the recommendation 
on financial independence, the IEC has submitted 
its annual budget directly to the president and not 
to the Ministry of Finance.  

• Underfinancing of the many tasks of the IEC 
remains, however, an obstacle to the success of 
the overall electoral process. 

7 2017  Establish clear and coherent procedures 
for polling, counting, result transfer, 
and collation, in conjunction with the 

Election  
Administration 

5.  • No action has yet been taken. 
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

introduction of improved security 
measures of result and collation forms; 
as well as provide timely, participatory 
training of election staff and candidate 
agents on these procedures. 

Too early in 
electoral cycle to 
determine 

• IEC advocacy of the adoption of ballot papers has 
deferred all other decisions until the decision on 
ballot papers is reached. 

• There is an urgent need to confirm the method of 
voting (marbles or paper) in order to develop new 
procedures and then communicate them.  

• This is technically possible for the next election. 

8 2017  Increase the transparency of the IEC by 
conducting regular meetings with 
stakeholders (political parties, 
observers) at the national and regional 
levels, together with opening up IEC 
Commission sessions and publishing its 
minutes and decisions, as well as other 
information materials via IEC website 
and social media channels.  
 

Election  
Administration 

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• It is a positive development that the IEC conducted 
regional consultations in 2019, with a concluding 
national workshop in July.  

• Transparency of the regular work of the IEC, 
including by the provision of greater information 
on the IEC website, has not yet been achieved.  

• Progress is technically possible. Action by the IEC is 
required. 

 

9 2017  Establish clear deadlines for announcing 
official election results and introduce a 
robust result management system in 
conjunction with the timely national 
display of scanned polling station result 
forms on the IEC website. 

Election  
Administration 

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• The IEC informed the EU EFM that the result 
management system (RMS) would be completely 
overhauled when a switch to paper ballots is 
made. 

• If the marbles are retained, there will still be a 
need for an overhaul of the RMS. 

10 2017  Improve office, storage and 
communication infrastructure of the IEC, 
especially at the regional level, for the 
sustainable, safe and quality 
implementation of its constitutional 
tasks. 

Election  
Administration 

1. 
No change 

• The IEC has not been allocated sufficient funds for the 
improvements needed in this field.  
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

11 2017 Establish the Boundaries Commission 
and enact legislation outlining the 
criteria for the demarcation of 
constituency boundaries, impartially 
and transparently, ensuring the equality 
of the vote, with legally binding 
permitted deviations from the national 
average number of voters per 
constituency. 

 

Election  
Administration 

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• The IEC wishes to continue to manage this area & 
is opposed to the establishment of a separate 
Boundaries Commission. This is a matter that the 
CRC will make a recommendation on.  

• The important issue here is not which 
independent institution undertakes delimitation, 
but rather that delimitation is conducted to ensure 
the equality of the vote.   

• The IEC is suggesting an increase to over 70 
constituencies, only by splitting those with the 
highest numbers of voters.  They are not 
proposing the merger of those with small 
numbers.  While this would represent an 
improvement, it only partly addresses the 
recommendation.   

12 2017 Establish an accurate voter register and 
provide citizens with timely 
opportunities to register as voters, to 
update voter registration entries in case 
of error or change of place of residence, 
to remove deceased and other 
unqualified persons’ entries, with 
adequate time for display and 
challenge. 

 

Voter  
Registration  

1. 
No change 

• There is currently no plan for voter registration 
prior to a constitutional referendum which is 
expected to take place in the second half of 2020. 

• Failure to conduct registration for the referendum 
risks a low turnout, making it difficult to attain the 
50 per cent quorum. 

• Use of the 2016 voter register will omit the many 
young voters who have turned 18 since the last 
registration. It will also not remove the many 
deceased persons included at present. 

• Voter registration is planned only for the next 
presidential election, due in late 2021.  

13 2017 Introduce the provision of duty 
certificates to allow those on electoral 
duty to vote at a polling station other 
than where they are registered; together 

Voter  
Registration  

5. 
Too early in 
electoral cycle to 
determine 

• While it still is early for this action, there has not, 
so far, been any acknowledgement by the IEC of 
the need for reform.  

• It is still possible for the next elections. 



 

34 

No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

with establishing timely deployment 
plans of staff on electoral duty to 
minimise the number of voters affected.   

 
 

 

14 2017 Deliver extensive and continuous civic 
education which would ensure that all 
citizens are informed of their rights as 
citizens and voters. They would also be 
made aware of the role of elected 
institutions and of the main aspects of 
governance. Special programmes aimed 
at youth, women and persons with 
disabilities could also be developed and 
implemented. CSOs could play an active 
role in the promotion and 
implementation of these activities. 

Civic and 
Voter 
Education  

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• There has been extensive civic education 
undertaken by the CRC as part of the process of 
developing a new constitution. There has also 
been huge public outreach by the TRRC. These are 
good models for future work in this sphere. 

• Future stages of constitutional development, 
particularly regarding the electoral system, will 
require extensive public information and 
education campaigns. 

15 2017 Implement a comprehensive and timely 
voter education and voter information 
campaign through field activities (incl. 
street theatre), social media (incl. 
podcasts) and media campaign, 
sensitising about suffrage rights and 
electoral procedures, with a special 
emphasis on women, youth, PWDs, and 
marginalised groups. The state TV and 
Radio has to play an essential role in the 
educative campaign. 

 
 

Civic and 
Voter 
Education 

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• Same as above recommendation 14.  

• There has been extensive civic education 
undertaken by the CRC as part of the process of 
developing a new constitution. There has also 
been huge public outreach by the TRRC. These are 
good models for future work in this sphere. 

• Future stages of constitutional development, 
particularly regarding the electoral system, will 
require extensive public information and 
education campaigns. 
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

16 2017 The Elections Act could be revised to 
include stricter rules and limits for 
donations and campaign spending. 
Consideration should be given to 
introduce ceilings on expenditure for 
parties and candidates.   Responsibilities 
could be assigned to a new institution, 
such as an anti-corruption commission, 
to monitor compliance and enforce the 
rules.   

Campaign, 
Political 
Parties and  
Campaign 
Finance  

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• The regulation of campaign finance was included 
in the CRC issues paper. Proposals to regulate the 
matter are anticipated in the new constitution, but 
the content is unknown. 

• The EFM encountered very little support for this 
recommendation. Political party representatives 
said that such regulation would be possible only in 
the context of the creation of public funding for 
political parties. 

17 2017 Confer the power to conduct effective 
campaign finance oversight on the IEC 
or on a yet-to-be-established anti-
corruption body. The respective body 
should be granted sufficient powers to 
monitor and enforce rules on campaign 
finance. To enhance transparency, 
financial reports of all parties and 
candidates could be published before 
and after the campaign period. 

Campaign, 
Political 
Parties and  
Campaign 
Finance  

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• This is likely to be addressed by the CRC in the 
draft constitution. The content is unknown.  

• Legislation to create an anti-corruption body will 
be tabled by the Ministry of Justice in the National 
Assembly in December. There is, therefore, an 
opportunity to confer monitoring and 
enforcement powers on this body. 

 

18 2017 The relations among political parties and 
the resolution of either political and 
election related disputes would benefit 
from the institutionalisation of the inter-
party committee (IPC).    

 

Campaign, 
Political 
Parties and  
Campaign 
Finance  

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  
 

• The IPC has become more active than it was. 
National sensitisation was undertaken in 2018. 
Mediation is on-going in a case within a party. 

• Too early to tell how it will function in next 
election, but indications are encouraging.  
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

19 2017 Political parties, as well as Members of 
the National Assembly, would benefit 
from the establishment of capacity 
building programs. 

 

Campaign, 
Political 
Parties and  
Campaign 
Finance  

3.  
Partial  
Implementation  
of 
Recommendation 
 

• Many capacity building programmes are already in 
place – involving, among others, CPA UK; 
International IDEA; Westminster Foundation for 
Democracy; IRI; EU.  

• More support for political parties is required in 
this area, including in the advancement of women. 

20 2017 Amend the legal framework for 
traditional and online media regarding 
content limitations and registration 
procedures; decriminalise defamation 
and lift online media’s liability for third-
party content, consequently bringing 
the overall legal framework into line 
with The Gambia’s international 
commitments regarding freedom of 
expression. 

Media  3.  
Partial  
Implementation  
of 
Recommendation 
 

• On 9 May 2018 the Supreme Court decided that 
the rules criminalising defamation were 
unconstitutional. The relevant law – the Criminal 
Code – has not yet been amended but this is 
imminent. 

• A total review of media law is underway. It is 
anticipated that the new laws will be compatible 
with freedom of expression.  

• CSOs are highly engaged in the advocacy work in 
the media field.  

21 2017 Establish legal safeguards for the public 
service broadcaster’s editorial 
independence and financial autonomy. 

Media  2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• Changes in the structure & responsibilities of the 
GRTS have been initiated, as part of the response 
from moving from analogue to digital 
broadcasting. 

• Further legal change will be required, particularly 
related to the appointment of the director 
general. 

22 2017 Establish an independent regulatory 
body for the media, clearly defining 
institution’s mandate and decision-
making process. Envisage that during the 
campaign, the regulatory body oversees 
the media’s conduct. Following good 

Media  3.  
Partial  
Implementation  
of 
Recommendation 
 

• A self-regulatory Media Council has been 
established, under the auspices of the Gambia 
Press Union and civil society more broadly. 

• A statutory framework for this body is needed to 
confer powers of regulation & enforcement. 
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

practice, conduct an inclusive 
consultation prior to the establishment 
of a new regulatory institution. 

23 2017 State authorities should put in place 
measures aimed to foster media’s role 
throughout the campaign. Introducing 
political debates as an indispensable 
component of the campaign at the 
national and the constituency level, 
would enable voters to compare 
candidates and to make informed 
decisions. State subsidies could be 
allocated to debates, including on 
commercial and community radio 
stations. 

Media  4. 
Full  
Implementation 
of  
Recommendation 

• There has been a great deal of progress in this 
area. 

• Debates were conducted in the media during the 
local elections of 2018. 

• An NGO, the Commission on Political Debates, was 
launched on 10 October 2019, which intends to 
promote political debates.  

24 2017 Enhance the capacity of community 
radio stations, by allocating adequate 
funding, technical equipment and by 
organising professional trainings. 

Media  2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• This is largely a matter of the provision of technical 
support and financial resources to community 
radio stations.  

• While the legal rules are liberalising, it is difficult 
to yet observe much tangible progress here.  

25 2017 Introduce Freedom of Information Act 
that would facilitate the public’s right to 
prompt access to the information in 
person, offline and online, also regarding 
the elections. 

Media  3.  
Partial  
Implementation  
of 
Recommendation 
 
 

• A second draft of the Freedom of Information Bill 
is already in circulation. It was prepared by a civil 
society coalition in collaboration with the 
Ministries of Information & Justice. 

• It is anticipated that the Bill will be tabled before 
the National Assembly before the end of 2019. 
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

 
 
 
 

• There is widespread support for the legislation and 
successful passage through parliament is 
anticipated.  

26 2017 Introduce legal requirements, such as 
mandatory quotas, for political parties 
to apply affirmative action gender 
policies within their parties, in terms of 
integrating women into party structures 
and selecting women as party 
candidates. Such policies can be 
particularly effective when using the 
bottom-up approach.  Enforcement 
measures could be linked to the ongoing 
registration of the political party. In any 
revision of the electoral system, 
introduction of quotas for female 
candidates could be considered. 

Participation 
of Women  

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• There has been discussion of the advancement of 
women in the consultations conducted by the CRC. 
Support for greater political participation by 
women has been widely articulated. 

• There are no formal proposals yet published. 

• There may be measures introduced which impose 
quotas on political parties to include minimum per 
centages of women among their candidates. This 
has been an advocacy point for civil society. 

• A reform of the electoral system may introduce 
reserved seats for women. A shift to proportional 
representation would also be favourable to 
women. The draft constitution will be revealed 
before the end of 2019.   

27 2017 Revise disqualifications from voting on 
the grounds of “unsound mind” and 
“lunacy”. Ensure polling station locations 
are selected on the basis of physical 
accessibility. The use of Braille labels on 
ballot drums could be introduced to 
protect secrecy. A voter education 
programme, prepared in consultation 
with the PwD community, could support 
their participation in the electoral 
process.   

Participation 
of Persons 
with 
Disabilities 

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• The rights of persons with disabilities have not 
been explored in the context of electoral reform to 
date.  

• A review of the Lunatics Detention Act 1917 has 
been commenced by the Ministry of Justice, which 
should enhance the situation of persons with 
intellectual disabilities.  
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

28 2017 Detailed complaints procedures should 
be provided for, to allow for the 
implementation of the Code on Election 
Campaign Ethics. Fair procedures are 
essential in the treatment of such 
complaints, requiring details of how 
decisions will be made, sanctions 
imposed, and allowing for the possibility 
of an appeal. 

Electoral 
Justice  

1. 
No Change 

• While the IEC has been addressing reform of the 
Elections Act, there has not been any progress on 
internal procedural matters. 

• No proposals have been made in this sphere.  
 

29 2017 The introduction of a detailed 
complaints procedure, with reasonable 
time limits for adjudication, should be 
considered. The procedure could 
regulate matters such as when, in what 
format and to which institution, 
complaints would be submitted and 
how they would be adjudicated upon. 

Electoral 
Justice  

1. 
No Change 

• While the IEC has conducted regional 
consultations & a national validation workshop on 
reform of the Elections Act, no questions were 
posed on complaints procedures.  

• No proposals for reform have been made. 
 

 

30 2017 Revision of the rules to challenge the 
nomination of candidates for election 
could be considered. The time period 
could be extended until some days after 
the list of nominees has been published. 
An appeal to the courts against the 
decision of the IEC, could also be 
considered. 

Electoral 
Justice  

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  
 
 
 
 

• The IEC is advocating a switch from voting with 
ballot token marbles to ballot papers. If this 
proceeds, the entire calendar of electoral events 
will require revision.  

• This will be an opportunity to alter the rules on the 
challenging of nominations. There has not been 
any progress on this to date. 
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No. Year Recommendation  Electoral 
Theme 

Status (1-6) Comments and Additional information 

31 2017 Election petitions should be accorded 
priority over other cases scheduled 
before the Supreme Court. The 
requirement of lodgement of security 
deposit for costs could be reviewed and 
removed, to enhance access to the court 
for all parties. 

Electoral 
Justice  

2. 
Action or activity 
is on-going but 
implementation 
of the 
recommendation 
has not yet been 
confirmed  

• The rules on election petitions are included within 
the issues under consideration by the CRC. 

• Proposals will only become public when the first 
draft of the constitution is published. 

• The IEC has proposed that election petitions 

related to the National Assembly should be 

devolved on the High Court. This would not 

address the recommendation.  

• The national consultation of the IEC recommended 
an extension of the period for the submission of 
presidential election petitions from 10 days to 15 
days. This would be moving in the opposite 
direction to the recommendation, slowing 
proceedings down further. 

 

 


