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Regulatory approximation in capital movements and establishment - 9

Applicable rules in the EU
All restrictions are prohibited intra and extra EU (Art. 56).

Residual restrictions of MS on some operations with 3rd
countries can be maintained (Art. 57.1).

Community restrictions in the same limited areas can be
adopted, but tightening requires unanimity (Art. 57.2).

Usual exceptions (public security/order) (Art. 58).
Temporary EMU safeguards/3rd countries (Art. 59).
Financial sanctions/3rd countries (Art. 60).

+ Balance of payments safeguard for non-euro MS.




Regulatory approximation in capital movements and establishment - 10

Treaty articles quite stark.

European Court of Justice (ECJ) Is the only
Instance which can interpret definitively but
Commission can take position and test it in ECJ.

Body of case law has been built up.

Example - ‘golden shares’. 1997 Commission
Communication. A number of cases taken to
ECJ. Position vindicated In rulings.
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