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Statement by the European Union and its Member States 

WIPO - Standing Committee on the Law of Patents 

Twenty-second session 

Geneva, 27-31 July 2015 

Item 8 

 

Madam Chair, 

 

The European Union and its Member States wish to emphasize that in discussing future work a 

balanced program should be reached. The current five agenda items reflect different priorities and 

we believe it is of the utmost importance to maintain this balance.  

 

Concerning the GRULAC proposal to revise the 1979 WIPO Model Law for developing countries 

on inventions, we would like to refer to our statement delivered earlier this afternoon.  

 

In relation to the other topics, we reiterate our points of view expressed during the previous SCP 

session in November 2014. 

 

In reference to quality of patents a work program should be established based on the proposals 

made by the Delegations of Canada and the UK (document SCP/17/8), the Delegation of Denmark 

(document SCP/17/7), the Delegation of the US (document SCP/17/10), and by the Delegation of 

Spain, as endorsed by all other Member States of the European Union (document SCP/19/5 Rev.). 

We remain in favor of launching a questionnaire containing the elements of all the proposals by the 

Delegations of Canada and the UK, Denmark and the US.  

 

As regards opposition systems, the elaboration of a compilation of models of opposition systems 

and other administrative revocation and invalidation mechanisms, in a non-exhaustive manner, 

should be considered. 

 

On work-sharing programs a dedicated page on the WIPO website for work sharing activities 

would improve awareness of existing initiatives and enable patent offices to collaborate more 

effectively. Conferences on the margins of the SCP sessions would allow for the exchange of 

experiences on work-sharing programs and explore ways to improve the usefulness of these 
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programs to IP offices, to users of the IP system and to the general public. A study by the WIPO 

Secretariat into how different laws and practices limit the potential for work-sharing and what 

voluntary measures could be put in place to address any problems at the international level, could 

identify areas where initiatives could be undertaken to improve the efficiency of the patent system. 

Given the optional nature of the schemes endeavors, any efforts to improve the quality and 

efficiency of the patent system should not be hindered. 

 

As regards the topic of patents and health, the European Union and its Member States wish to 

reiterate their understanding of the challenges and constraints certain countries may face in handling 

public health problems. We would like to emphasize once again that the mere existence of IPRs on 

a product is not a barrier to, nor its absence a guarantee of, access to that product. We believe that 

any further work in this area should reflect a balanced approach, taking into account the various 

interfaces and factors of relevance to patents and health. We could build upon the proposal made by 

the United States of America (document SCP/17/11). 

 

In relation to confidentiality of communications between clients and their patent advisors, time 

is ripe to consider a concrete mechanism to address the recognition of foreign patent advisors' 

privilege. Without prejudice to existing national legislation and in order to ensure optimal 

flexibility, a soft law approach should be considered, aiming at conferring in Member States the 

same protection to communications between a client and its foreign patent adviser than that 

applicable under national law to communications between a client and its national patent adviser. 

The convergence of existing diverse systems in the area of confidentiality of communications 

between clients and patent advisors among WIPO Member States would be beneficial for users of 

the patent system, irrespective of the level of development of individual WIPO Member States.  

 

On the topic of transfer of technology, we note that the project on Intellectual Property and 

Technology Transfer: Common Challenges – Building Solutions is under implementation. Until 

completion of this project and a thorough follow up analysis, we are not in favor of launching new 

initiatives within this Committee. 

 

As regards exceptions and limitations, we believe that, although limited and specific limitations 

and exceptions are justified, an evaluation of their impact on development by the secretariat and the 

preparation of the manual under the name of WIPO as presented are not the right ways forward. 

Exceptions and limitations to patent rights maintain an appropriate balance between the interests of 
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rights holders and the general public. Thus, neither exclusions from patentability nor exceptions and 

limitations to patent rights should be discussed without corresponding legal standards used to 

determine whether an invention is patentable, such as novelty, inventive step, and industrial 

applicability.  

 

We look forward to a constructive discussion and remain committed to contribute towards 

establishing a well-balanced work program. 

 

Thank you. 

 
 

 


