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Item 7 

Investment for development: reforming the international investment regime 

 

The EU is a very active reformer in the field of international investment agreements. 
From this perspective, we highly value UNCTAD's contribution to the global debate on 
the reform of the international investment regime. As you know, such a debate is also 
attracting unprecedented levels of interest in Europe.  
 
The European Commission has been involved in the World Investment Forum 
discussions, last autumn, where it has chaired the International Investment Agreements 
Conference, and in the consequent Expert Meeting organized in February this year. On 
both occasions, the Commission and the EU Member States took active part in the 
discussions and appreciated the opportunity, facilitated by UNCTAD, of sharing and 
discussing their reform ideas in a multilateral setting. 
 
We are glad to see that the current reform proposals at EU level mirror so well the action 
menu detailed by UNCTAD in its latest World Investment Report with regard to the 
global reform of the IIA regime. The key challenges and paths of reform highlighted by 
UNCTAD are important in the EU approach as well. 
 
For the EU, the exclusive competence on Foreign Direct Investment (FDI) introduced by 
the Treaty of Lisbon in 2009 has opened the way for a new approach in investment 
negotiations. This is because we are committed to address the need for reform of the 
international investment regime, by modernizing and improving our approach. In 
addition, the new competence will allow better systemic consistency, through the 
opportunity of replacing various bilateral investment treaties, signed by our Member 
States in the past, with modern and comprehensive agreements concluded at EU level.  
 
Our overall aim is to strengthen the balance between investment protection and the host 
States' right to regulate. For that purpose, in our recently concluded agreements with 
Canada and Singapore we have introduced precise and detailed provisions clarifying 
the content of the main investment protection standards - such as most-favoured-nation 
(MFN) treatment, fair and equitable treatment (FET), and indirect expropriation. In 
addition, various exceptions, general or specific, are designed to allow the necessary 
policy space on sensitive sectors or issues.  



 
In relation to investor-State dispute settlement (ISDS), we have introduced multiple 
improvements in order to prevent the risk of abuse of the system (for instance, by 
allowing early dismissal of unfounded claims) or to prevent conflicts of interest of 
arbitrators (for instance, through a code of conduct with specific and binding obligations 
for arbitrators, including on ethics). In EU agreements, the Parties also retain control over 
the interpretation of the provisions (by being able to adopt binding interpretations). A 
high level of transparency in ISDS proceedings is guaranteed, building on the 
UNCITRAL transparency rules for international investment proceedings.  
 
In May 2015, the European Commission has published a Concept Paper entitled 
“ Investment in TTIP and beyond – the path for reform”. The Commission proposed a 
self-standing (operational) article affirming the right of Governments to take measures to 
achieve legitimate public policy objectives, on the basis of the level of protection that 
they deem appropriate. The paper also includes concrete ideas to further modernise the 
investment dispute settlement system by moving away from the current ad hoc arbitration 
system towards a real court-like system which includes the possibility of appeal. We are 
currently finalizing the internal discussions in Europe in this respect; these discussions 
will result in a reformed EU approach which we intend to apply to all our future 
investment negotiations. In parallel, we are starting to explore possible multilateral 
steps, such as the creation of a multilateral court for the resolution of investment 
disputes.  
 
Finally, I would like to recall that the EU agreements traditionally contain a strong 
sustainable development dimension. Such provisions also support the goal of 
promoting responsible investments. They include, for instance, commitments not to lower 
environmental, health and labour standards in order to attract investment, and 
commitments to promote corporate social responsibility practices.  
 
We would like to thank UNCTAD for the work done in the field of international 
investment agreements, which has served as a valuable reference for us. We hope that 
more and more countries will take the reform path and we hope for increasing 
convergence at the multilateral level. We encourage UNCTAD to continue to facilitate 
the global debate in this respect. 

 


