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Introduction (1) 

 Public interest in the EU is termed as “Union interest”. 
 

 EU AD and AS Regulations have specific Union interest 

provisions: 
 Article 21 of the EU AD Regulation; 

 Article 31 of the EU AS Regulation. 
 

 The SG Regulation: 

  does not have a specific Union interest provision; 

  mere reference to “interests of the Community”; 

 nevertheless, detailed Union interest assessment was made in all 

SG investigations which resulted in measures: 

 Certain steel products [2002]; 

 Citrus fruits [2004]; and 

 Farmed Salmon [2005]. 
 

 Note: Post entry into force of the Lisbon Treaty, European Communities are 

referred to as the European Union. Therefore, the term “Community” as used in the 

AD, AS and SG Regulations is now referred to as “Union” or “EU”. 
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Introduction (2) 

 Union interest provisions in the EU AD and AS Regulations are 

identical. 

 Union interest analysis is mandatory – 

 in original investigations, i.e. in order to assess whether or not to 

impose provisional and definitive measures. EU AD/AS 

determinations have a detailed section pertaining to Union interest; 
 

 in expiry reviews [EU Court judgment Euroalliages v. Council];  
 

 in full interim reviews (covering dumping, injury and Union interest); 
 

 there can even be an interim review pertaining to Union interest, i.e. 

whether the continued imposition of the measures is in Union 

interest.  

 Union interest analysis is very often detailed (in cases of active 

participation by Union importers, users and consumers). 
5 
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Introduction (3) 

 There has only been one AS case to the author’s knowledge where AS 

measures were not imposed on account of Union interest [Soya meal 

from Brazil, OJ (1985) L106/19]. 
 

 In very few AD cases, measures were not imposed on account of  

Union interest factors. In some AD cases, Union interest 

considerations led to - 

 Shorter duration of the measure, i.e. imposition for less than 5 

years: The duration of the duties was limited to 2 years in the 

following cases- 
 

 Integrated electronic compact fluorescent lamps from China [OJ (2007) 

L272/1]; 

 Compressors from China [OJ (2008) L81/1] 
 

 A specific form of the duty or a change in the form of the duty. 
 Potassium chloride from Belarus, Russia and Ukraine [OJ (2000) L112/4]: 

Pursuant to a review, a combination of a minimum price and a specific duty 

was changed to a specific duty. 
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Substantive Elements (1) 

 Dealt in Articles 21(1) and (7) of the EU AD Regulation and Articles 

31(1) and (7) of the EU AS Regulation. 
 

 Focus of the Union interest  analysis –  
 

 Whether or not the broader/larger Union interest calls for 

intervention to prevent the injurious dumping/injurious 

subsidization established in the investigation. 
 

 Even if there is a positive finding of dumping/subsidization and 

injury, measures may not be applied where based on the 

information submitted, it can clearly be concluded that it is not in 

the Union interest “as a whole” to apply such measures. 
 

 Evaluation of different and contradictory considerations/interests 

is undertaken by the European Commission. 
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Substantive Elements (2) 

 Methodology of the analysis –  

 Analysis of whether Union interest calls for intervention shall be 

based on an appreciation of all the various interests taken as a 

whole. 
 

 Interests of the following parties are taken into account if they 

participate in the investigation: 
 

 

 Domestic industry (complainants, non-complainants); 
 

 Upstream industry (suppliers of machinery/raw materials); 
 

 Importers and their representative organizations; 
 

 Downstream industry: 

• Users and their representative organizations - companies engaged 

in further processing, distribution, wholesale or retail of the product 

subject to the investigation; and 
 

 Consumers and their representative organizations: Only organizations can 

participate in the proceeding which demonstrate that there is an objective link 

between their activities and the product under investigation; submissions of 

consumers are nevertheless admissible. 
9 
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Substantive Elements (3) 

 Methodology of the analysis (cont.) –  

 Generally for each group of economic operators concerned, an 

evaluation of the economic consequences of imposing the measure 

and not imposing the measure is made. 
 

 The Union interest analysis undertaken comprises certain economic 

analysis but a cost-benefit analysis is not done. 
 

 The information supported by evidence for the analysis has to be 

provided by the economic operators. 
 

 Additionally, the concerned economic operators can also submit 

comments on all other aspects of the investigation. 
 

 Other interested parties such as the exporters from the investigated 

country are also free to make comments on Union interest issues. 
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Substantive Elements (4) 

 Methodology of the analysis (cont.) –  
 

 When users/importers/consumers do not cooperate in the 

investigation or there is insufficient cooperation, the Commission is 

inclined to find on the basis of ‘facts available’ (in the complaint or 

otherwise) that the imposition of the measures will not negatively 

affect these parties and the negative effects of the non-imposition of 

the measures on the Union industry becomes the paramount Union 

interest to be protected. 
 

 Contradictory responses or legal reasoning of individual entities 

belonging to the same group of  economic operators is also used to 

justify the absence of any negative effects of a potential measure on 

that group. 
 

 Generally, the Commission tends to accord more importance to the 

Union industry’s interest. 
 

 The comments made by users/importers/consumers are rejected by 

the Commission if not supported by credible evidence. 
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Substantive Elements (4) 

 Factors analyzed and considered relevant –  
 

• Need to eliminate the trade distorting effects of injurious 

dumping/subsidization. 
 

• Need to restore/enhance effective competition on the Union market. 
 

• Union producers: Prevention of further deterioration of an already 

precarious situation of the industry; undermining of on-going 

process of restructuring of the industry; need for maintaining 

strategic industries or technology in the EU; security of growth 

prospects of  the Union industry; securing employment in 

structurally weak areas in the EU; and safeguarding investments 

among others. 
 

• Upstream producers (of raw materials/machinery): Effect on supply 

to EU producers and exporters. 
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Substantive Elements (5) 

 Factors analyzed and considered relevant (cont.) –  
 

• Union importers: Whether the cooperating companies may be considered 

representative of importers; the importance of the product in the total 

turnover of the importers; their profitability as well as the ability to pass on 

the price increase to users/consumers and dependence on alternative 

supply sources. 

• Union users: Cost increase for the downstream industry on account of the 

measures and effect on their competitive position [based on a calculation of 

the impact on the cost of production of downstream products]; sufficiency 

of supply through Union producers’ production and/or existence of third 

country sources; possibility of relocation of Union users to countries outside 

the EU. 

• Union consumers: Cost effect on final consumers of the product; limitations 

on possible choice of products. 

• Other general considerations such as development of 

oligopolistic/monopolist situation in the EU (as regards producers) on 

account of the measures. 
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Substantive Elements (6) 

 Factors not considered relevant –  
 

 General policy considerations such foreign relations with the 

investigated countries. 
 

 Situation of developing countries. 
 

 Any existing import quotas for the product concerned. 
 

 Product represents only a small percentage of the Union industry’s 

business and turnover. 
 

 Relocation of production to non-EU countries by the Union industry. 
 

 Previous anti-competitive behavior of the Union industry. 
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Typical Example of Union Interest  

Analysis: AD Measure On Ring Binder  

Mechanisms From Thailand (2011) 

Union industry:  Imposition of the measures found to be in interest 

 Suffered material injury caused by dumped Thai imports and not taking 

measures would undermine the restructuring process. 

 Through its restructuring efforts the Union industry proved that it is a viable 

industry which is still in a position to supply an important share of the EU market 

but needs protection against dumped imports.  

 Almost 60 jobs were lost between 2008 and the IP, and the Union industry made 

important losses in the last years. Without measures against Thai unfair traded 

imports it cannot be excluded that the complainant producer will be forced to 

cease its activity and 160 more jobs are at risk.  

 Importers: No compelling reasons against the imposition of measures 

 Importers claimed that if measures were imposed, they would have no 

alternative supply sources and would be forced to end RBM activity.  

 The Commission held that they could continue to import Thai RBMs upon 

payment of AD duties, and partially/totally pass-on the cost increase to 

customers though recognizing that this may not be easy due to the price 

sensitivity of the product and the competition from Indian imports.  
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Typical Example of Union Interest  

Analysis: AD Measure On Ring Binder  

Mechanisms From Thailand  (2011) 

 Union importers: No compelling reasons against the imposition of 

measures (cont.) 
 

 One importer: While acknowledging that switching supply sources may be 

difficult due to the limited producers worldwide, the Commission held that as the 

RBM sales of the company compared to its total turnover decreased over the 

years and its RBM activity generated significant losses, the viability of the RBM 

business of this importer was already doubtful. 

 Another importer: Per the Commission, the RBM sales accounted for a minor 

part  of the total turnover of the company during the IP, with only one person 

dealing with the product, and the company could relatively easily maintain its 

overall activity even without trading RBMs, if the imposition of measures would 

make it unavoidable. 

 A third importer: RMBs were important part of the company’s product range and 

business (50% RMBs were Thai). But the Commission held that 75% of the 

sales turnover of the company was from other products. The negative impact of 

measures could be limited if the company increased its own production and 

continued to import Thai RMBs at non-dumped prices.  
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Typical Example of Union Interest  

Analysis: AD Measure On Ring Binder  

Mechanisms From Thailand  (2011) 

 Union users: No compelling reasons against the imposition of 

measures 
 One cooperating user claimed that measures would restrict the supply sources 

and a monopolistic situation would appear on the EU market as the sole EU 

producer’s related company imported RMBs from India.  

 The Commission noted that the fact of limited suppliers on the EU market is not 

as such a reason not to impose measures to remedy unfair trade.  

 Due to the imposition of measures Thai imports may decrease in volume but will 

continue to be present on the EU market.  

 India would continue to remain a source of supply and the Union industry’s 

related importer was not the exclusive importer/distributor of Indian RMBs. 

 The Commission considered that in the absence of measures the Union 

industry which represents 25% of the sales on the EU market and can deliver 

specialized and standard products would disappear. It would thus also be in the 

interest of users that the Union industry continues to operate.  
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Procedural Elements (1) 

 Dealt in Articles 21(2)-(6) of the EU AD Regulation and Articles 31(2)-

(6) of the EU AS Regulation. 

 When an original investigation/an expiry or interim review is initiated, a 

notice of initiation of the investigation [“NoI”] is published in the Official 

Journal of the EU. The concerned EU economic operators (e.g. EU 

producers, importers and their representative associations, users and 

their representative associations, and representative consumer 

organisations) are expressly invited in the NoI to make themselves 

known within 15 days of the date of publication of the notice. 
 

 Most often the EU complainants list the known EU importers, users 

and their representative organizations in the complaint as a result: 
 

 sampling of unrelated importers is envisaged and the information to be 

considered for being sampled is listed in the NoI; and 

 upon initiation of the investigation the Commission contacts these entities by 

sending a letter, the NoI and the sampling form or questions. 
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Procedural Elements (2) 

 Parties that make themselves known within the 15 days deadline are 

considered “cooperating” entities. 
 

 The cooperating entities may provide the Commission with information 

supported by evidence on Union interest within 37 days of the 

publication of the NoI: 
 

 Either by the completion of a questionnaire. Generally questionnaires are 

issued to importers and users, and their associations depending upon the 

product, or  

 By way of written comments  in submissions/letters. 
 

 Furthermore, the cooperating entities are provided: 

 opportunity for hearing/s with the Commission upon request during the 

entire procedure; 

 opportunity to inspect the non-confidential case files; 

 general provisional and definitive disclosure and opportunities to comment 

on the same in line with the time provided to other interested parties.  
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Procedural Elements (3) 

 The importers have an important role in EU AD/AS investigations as 

far as Union interest is concerned. In the EU, importers very actively 

participate in the investigation depending upon the product concerned. 
 

 The importers who complete the AD/AS questionnaire are 

subsequently verified during the investigation and the Commission 

case handlers visit the importers’ premises.  
 

 Besides having a hearing with the Commission, the cooperating 

importers can also request a hearing with the Hearing Officer on 

procedural issues. However, importers are not provided detailed 

disclosures of the dumping and injury margin calculations unless their 

data is somehow used. 
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AD Investigation: Polyester Staple  

Fibres From Malaysia &  

Chinese Taipei (2007) 

The Commission terminated the proceeding on the basis of the 

withdrawal of the complaint but independent of that the Commission 

had decided to terminate it on account of Union interest: 

• The measure would impact significantly on the Union users as there was a 

supply problem in the Union market for certain types of fibres and the Union 

producers could not/were not willing to make the necessary efforts to meet 

the demand. 

• The volume and variety of supply offered by Union producers was 

deteriorating. 

• The Commission considered that the overall advantages to be gained by the 

Union industry must be weighted against the probable disadvantages, in 

particular for users and, to some extent for consumers.  

• Imposition of measures would lead to substantial price increases of certain 

types of PSF which are not available in sufficient quantities in the EU.  

• PSF users had very low profit margins and would have to pass any price 

increase in PSF to consumers or abandon their activities in case of 

competition from third countries. 
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AD Investigation:  

Salmon From Chile (2003) 

 Pursuant to an original investigation, the Commission did not impose 

any measure in light of the considerations that: 

• The measure would not have any beneficial effect on the Union 

industry. 
 

• The Union industry and the imports both had low market shares and 

operated in different segments (imports comprised frozen salmon while 

the Union producers sold fresh salmon). Thus the duties would not have 

a significant price effect on the prevailing price level in the EU. 
 

• Even if measures on Chilean exports alone were to trigger an increase 

in the price of fresh salmon on the EU market to the supposed benefit of 

the Union industry, the benefit to third country producers/exporters in 

countries not subject to measures would outweigh the benefit accruing 

to the Union industry.  
 

• Price increases would be to the detriment of importers, users and 

consumers.  
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AD Measures:  

Ferro-silicon From China ,  

Kazakhstan, Russia & Ukraine  (2001) 

 Pursuant to an expiry review the Commission terminated the measures 

on the ground that continuation of the measures would be contrary to 

Union interest: 

• The Union industry had not been in a position to benefit sufficiently from 

the measures in place since 1987 demonstrated by its failure to 

strengthen, or even maintain, its position on the EU market even 

though, following the adoption of the measures, imports from the 

countries concerned almost disappeared from the EU market.  
 

• The Union industry was also unable to benefit in terms of increased 

market share. 
 

• The EU steel industry (i.e. users) bore the long-term cumulated negative 

effects in the form of additional costs for the 13 years duration of the 

measures. This would be prolonged if the duties were to be extended. 
 

• It was also taken into account that the precise impact of the continuation 

of the measures on the Union producers of ferro-silicon was uncertain.  
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